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INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication
issued every other week throughout the year, Indexes are
published quarterly, and the last index of the year is
cumulative,

The Virginia Register has several functions. The full
text of all regulations, both as proposed and as finally
adopted or changed by amendment are required by law to
be published in the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all
Emergency Regulations issued by the Governor, and
Executive Orders, the Virginia Tax Bulletin issued monfhly
by the Department of Taxation, and notices of all public
hearings and open meetings of state agencies,

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal
regulations must first publish in the Virginia Register a
notice of proposed action; a basis, purpose, impact and
summary statement; a notice giving the public an
opportunity to comment on the proposal, and the text of
the proposed regulations.

Under the provisions of the Administrative Process
Act, the Registrar has the right {oc publish a summary,
rather than the full text, of a regulation which is
considered to be too lengthy, In such case, the full text of
the regulation will be available for public inspection at the
Registrar and at the office of the

Following publication of the proposal in the Virginia
Register, sixty days must elapse before the agency may
take action on the proposal.

During this time, the Governor and the General
Assembly will review the proposed regulations. The
Governor will transmit his comments on the regulations to
the Regisirar and the agency and such comments will be
published in the Virginia Register.

Upon receipt of the Governor's comment on a
proposed regulation, the agency (i) may adopt the
proposed regulation, if the Governor has no objection to
the regulation; (ii) may modify and adopt the proposed
regulation after considering and incorporating the
Governor's suggestions, or (ili) may adopt the regulation
without changes despite the Governor's recommendations
for change.

The appropriate standing committee of each branch of
the General Assembly may meet during the promulgation
or final adoption process and file an objection with the
Virginia Registrar and the promulgating agency. The
objection will be published in the Virginia Register. Within
twenty-one days after receipt by the agency of a
legislative objection, the agency shall file a response with
the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency
must again publish the text of the regulation, as adopted,
highlighting and explaining any substantial changes in the
final regulation. A thirty-day final adoption period will
commence upon publication in the Virginia Register.

The Governor will review the final regulation during

" this time and if he objects, forward his objection to the
"Registrar and the agency, His objection will be published

in the Virginia Register. 1f the Governor finds that
changes made to the proposed regulation are substantial,
he may suspend the regulatery process for thirty days and

require the agency to solicit additional public comment on
the substantial changes.

A regulation becomes effective at the conclusion of
this thirty-day final adoption period, or at any other later
date specified by the promulgating agency, unless (i) a
iegistative objection has been filed, in which event the
regulation, unless withdrawn, becomes effective on the
date specified, which shall be after the expiration of the
twenty-one day extension peried; or (ii) the Governor

exercises his authority to suspend the regulatory process

for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective
on the date specified which date shall be after the
expiration of the period for which the Governor has
suspended the regulatory process,

Proposed action on regulations may be withdrawn by
the promulgating agency at any time before final action is
taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation
exists, it them requests the Governor to issue an
emergency regulation. The emergency regulation becomes
operative upon its adoption and filing with the Registrar of
Regulations, unless a later date is specified. Emergency
regulations are limited in time and cannot exceed a
twelve-months duration. The emergency regulations will be
published as quickly as possible in the Virginia Regisfer.

During the time the emergency status is in effect, the
agency may proceed with the adoption of permanent
regulations through the usual procedures (See ‘‘Adoption,
Amendment, and Repeal of Regulations,” above). If the
agency does not choose to adopt the regulations, the
emergency status ends when the prescribed time limit
expires,

STATEMENT

The foregoing constitutes a generalized statement of
the procedures to be followed. For specific statutory
language, it is suggested that Article 2 of Chapter 1.1:} (§3§
9-6.14:6 through 9-6.14:9) of the Code of WVirginia be
examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page
number, and date. 1:3° VA.R. 75-77 November 12, 1984
refers to Volume 1, Issue 3, pages 75 through 77 of the
Virginia Register issued on November 12, 1984,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion,

Symbol Key
Roman type indicates existing text of regulations. Jiglic {ype indicates proposed new text. Language which has

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 486-03-16. Minerals Other Than
Coal Surface Mining Regulations.

Statutory Authority: § 45.1-180 of the Code of Virginia.

Public Hearing Date: December 30, 1986 - 10 a.m.
(See Calendar of Events section
for additional information)

summary:

The regulations establish rules for lIssuing surface
mining permils, and requirements for bonds,
operations, reclamation procedures, road construction,
revegetation and other malfers related to the surface
mining of minerals other than coal. These regulations
establish the procedures and requirements for
implementing Chapter [6, Title 45.1 of the Code of
Virginia.

The regulations incorporate by reference two
handbooks. The Revegetation Guidelines provide
recommendations and guidelines for establishing
various types of vegetation on land which is surface
mined for minerals other than coal. The Minerals
Other Than Coal (MOTC) Surface Mining Drainage
Handbook provides standards and specifications for the
construction and Ingtallation of drainage conirol
structures and facilities,

Most of the proposed amendments fo the regulations
are editorial In nature and are intended fto clarify and
simplify the existing regulations. The major change in
the regulation relates to the number of inspections for
determining adequacy of revegelation and bond
release,

Proposed changes fo the Revegetation Guldelines
relate to the establishment of -grass and legume
mixtures and vegetation of critical or problem areas.

Proposed changes o the MOTC Surface Mining
Drainage Handbook relate to specifications for waier
impoundments, definition of femporary and permanent
ponds, compaction requirements for the construction of
dams, spillway design requirements and standards for
stream diversions.

VR 480-03-16, Minerals Other Than Coal Surface Mining.

SECTHON -
BEFINITIONS

PART I,
DEFINITIONS.

2—9}§IIStamteﬁyBeﬂmheﬂs-Asusedmthese

them by 45-1-180; (ay through {2); es these subperegraphs
of 45:1-180 presenily eppear and as they may be hereafter
severally amended. Stalufory definitions. As used in (hese
regulations, the words miping disturbed land, overburden,
spoil, reclamation, division, operator shall have the
meaning assigned to them by § 45.1-180 of the Code of
Virginia.

2682 § 1.2, Regulatery Definitions: Unless the context in
whieh used clearly requires a different meaning as used in
these regulations; the below listed words shell heve the
meanings assigned to them as fellews: The following words
and terms, when used in these regulations, shall have the
following meaning, unless the context clearly indicales
otherwige,

@) “Active removal point” means any location within
the permitted area where Iminerals are being removed
from its natural state.

by Affeeted or Distirbed Land: The ereas from whieh
overburden has beeh removed in eny mining operation;
plus the area covered by the speill and refuse; plus any
areas used in sueh mining operatien inecluding land used

{ey “Backfill” means the placement of material into an
excavated area in order to achieve a predetermined grade.

& “Berm” means a siable ridge of material used in
reclamation for the control of sound, surface water, safety,
aesthetics, or such other purpose as may be applicable.

€ “Check dam” means a small barrier installed across
a natural or constructed drainageway to retard water flow
and to catch sediment.

) Completion of Operation:

Az A& mining operation where no mineral has been
removed oF overburden removed of regraded for e peried
of twelve (12} consecutive menths; unless the operator;
within thirty 30y days of reeceipt of the Direelor’s
notification deelaring completion; submits sufficlent
evidenee that the operation is in foet not completed. Stoek
piles of material in designated areas shall be allowed e
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contintte under permit to provide orderly removal andfor
dispesat of the stoekples after the operation s
considered completed;

B: Ai the option of the eperater and with the Direcetor's
coRcurreree; aa operation ean remain under permit for an
indefinite period during whieh no mireral or everburden

+ AH disturbed ereas are reeclaimed es much 68
practical te prevent erosion ahd sedimentation:

2- Al drainage struetures such as ewlveris ditehes;
ete-; are maintained to the Director’s setisfaetion:

& All vegetation is mainigined (reseeded BS REEeISAFYY
to the Direetor's satisfaction:

¥ the sbove conditions are not met; the permit een
be reveked by the Director in sccordance with Seetion
45-1-386:1 of the Code of Virginia:

&) Critical Areas: Arens; not adequately proteeted or
vegetated; which ean ecause depesition eof sediment in
which fail te stabilize edequaiely within sbdy 60> days
following corrective measwres: “Critical areas” means
problem areas such as those with steep slopes, easily
erodible material, hostile growing cenditions, concentration
of drainage or other sifuations where revegetation or
stabilization will be potentially difficult.

“Department” means the Department of Mines, Minerals
and Energy.

“Director” means the Director of the Department of
Mines, Minerals and Energy.

thy “Diversion ditch” means a ditch designed and
installed o change the course of ground or surface water.

& Ead dumping or side dumping The placement of
overburden i e valley £ either by direct dumping er
dezing speil ever the edge of ouislope to previde the
natural pgrevity segregetien of larpe beulders end finer

“Drainage design” means a description of the drainage
system to be constructed during and after mining, a map
or overisy showing the natural drainage system and
control structures to be installed with the appropriate
design data.

4y “Filter strip” means a protective strip of vegetation
between disturbed areas and streams that retards the flow
of runoff water and causes deposition of transported
material.

& “Highwall” means the vertical or near-vertical wall
created by mining operations.

& “Intermiitent or perenpial sfream” means a siream
or part of a stream that flows continuously during all
(perennial) or for at least one month (intermittent) of the
calendar year as a result of ground water discharge or
surface runoff.

“Internal service roads” means roads wilich are o be
used for internal movement of raw materials, soil,
overburden, finished or in-process materials within the
permitted area, some of which may be temporary.

{my “Lime” means an agent, normally agricultural .
limestone, that is capable of reducing soil and +er spoil
acidity fo levels suitable for revegetation.

“Methods of operation plan” means a description of the
proposed method of mining and processing, location of
topsoil, overburden, stockpiles, equipment storage and
maintenance areas, proposed slopes and roadways. The
method of operation shall provide for the conducting of
reciamation simultaneously, where practicable, with the
mining operation.

&y  “Natural drainagewsy’”’” means any natural or
existing channel, streambed, or watercourse which carries
surface or ground water,

“Operation/Reclamation plan” means an altachment fo a
permit application which consisis of reclamation schedule,
methods of operation plan, drainage design, and map of
the permitted area.

¢y Permitted Area: The aree showa on the epplication
map end corresponding to the deseription stated on the
Director:

“Permitted area” means the disturbed land area and
areas used for asphalt plants, cement planls, access roads
and other activity in the area approved for mining within
the boundary shown on the application map.

> ‘pPH” Refers to degrees means a measurement of
the acidity or alkatinity of a substance. A pH of seven is
neutral; values below seven are in the acid range and
values above seven are in alkaline range.

“Principal access roads" means roads which are well
defined roads leading from scales, sales office, or loading
point to a public road.

“Reclaination schedule” means a statement of the
planned land use to which the distrubed land will be
returned through reclamation and the proposed actions to
asstre suitable reclamation.

‘3 Pit or Quarry. Thet part of the surfasce mining
operation from which minerel is or has been removed:

) “Regrade or grade” meapns to change the contour of
any surface. ‘
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sy "Sediment” means undisselved organic or inorganic
material fransported or deposited by water.

) Sediment Basin: A basin ereated by the construction
of a barrier; embaniment; or dam across a waterway orf
by excavaling & basin:

“Sedimen! basin” means a basin created by the
construction of a barrier, embankment, or dam across a
drainageway or by excavation.

“Sediment channel” means a channel consirucfed below
the toe of the cut or fill slope to form a basin for the
control of sediment.

4> “Siabilize” means any method used te prevent
movement of soil, spoil piles, or areas of disturbed earth,
and includes increasing bearing capacity, increasing shear
strength, draining, compacting, rip-rapping, or by
vegetation.

€ “Topsoil” ‘means the surface layer and its underlying
materials that have properties capable of producing
desirable reclamation and vegetation.

& “Toxic-forming materials” means earth materials or
wastes which if acted upon by air, water, or weathering
processes, may produce chemical or compound elements in
soils or water that, if present in soil and water, are
detrimental to biota or uses of water,

@) Underdrain: 4 permeable fill sectien placed in the
valley floor to dewsier the earth {ill above:

5 Valley Eill: A conirolled earth and reek fll aeress
or threugh the head of a walley or hellow to form &

{2y Water Bar; A shollow depression used to divert
water toward drainageways:

SECTION ZA:
DEFINITIONS

{aey Operations Plan- The operstiens plar includes; but
is pot limited te; previsions and specificatiens en drainuge;
eperations; and reclamation:

by

i Internal Service Reoads: Reads which are te be used
for internal movement of raw materials; seil;
overburden; finished or in preeess materigls within the
permitted ares; some of which mey be temporary:

2= Prineipal Aeccess Reads: Reads which are well

defined reosds from seales; sales offiee; orf loading
point to a public road:

{ee) Sediment Chennel A channel construeted below the
toe of the cut or fill slope to form & basin for the centrel

ef gediment:

SEEHON -
GENERAL

PART II.
GENERAL.

}6: § 2.1, Scope.

These regulations establish generat and specific rules for
surface mining permits, bonds, operations, and reclamation
procedure, roads, revegetation, and other matters related
to minerals other than coal surface mining,

02 § 2.2, Authority,

These regulations are promulgated pursuani to Chapter
16, Title 45.1 of the Code of Virginia.

1.03 Effeetive Date August 1, 1878.
106 § 2.3. Commissioner,

The Commissioner of the Division of Mined Land
Reclamation shall be an authorized agent of the director
for the purposes of Chapter 16, Title 45.1, Code of
Virginia, and ali rules and regulations issued by the Beard
of Conservation and Economic Pevelopment Department of
Mines, Minerals and Energy pursuant thereto.

106 § 2.4 Inspectors,

Inspectors shall make all necessary surveys and

of disturbed areas; shall administer and

enforce all laws, rules and regulations, and shall perform
such other duties as prescribed by the director.

89  Amendments: Al amendments; chapges; aad
moditications of plans epproved by the Direector shall be
valid enly when evidenee by a writing:

§ 2.5. Modifications.

The division may approve reasonable modifications or
amendments to any drainage, reclamation and operation
plan required under Chapter 16, Title 451 of the Code of
Virginia and provisions of these regulations. . All
modifications or amendments shail be valid only when
evidenced In writing.

i—oseensmueﬁenaf?&emues-ltisnetia&enéedmthese
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§ 2.6. Remedies.

Any operation falling to comply with requirements set
forth in these regulations shall be subject lo the full range
of sanctions, administrative and judiclal, prescribed by
Chapter 16, Title 45.1 of the Code of Virginia and these
regulations,

§ 2.7. Severability.

If any provisions of these regulations or the application
thereof to any person or circumstances is held to be
invalid, such invalidity shall not affect other provisions or
application, and to this end the provisions of these
regulations and the various applications thereof are
declared to be severable,

§ 2.8. Drainage and Sediment Control Handbook.

The Virginia Surface Mine Drainage Handbook (revised
1986), hereinafter referred te as the ""Handbook” coniains
approved design methods and technical standards for
design and construction for drainage and sediment control
measures, roads, and spoil disposal methods. Alternate
methods and designs other than (hose conigined In the
Handbook may be submitted with appropriate design dala
and construction specifications for approval.

§ 2.9. Revegetation guidelines.

The Minerals Other Than Coal Revegetation Guidelines
(revised 1986), hereinarter referred iv as the “Guidelines,”
have been prepared lo facilitaie revegelation of surface
mined areas and are a supplement to and part of these
regulations. The guidelines provide recomimendations and
procedures for the establishment of various types of
vegetation on land surface mined for minerals other than
coal,

SECHON &
REQUIREMENTS FOR ISSUANCE GF MINERALS
OTHER THAN COAL SURFACE MINING PERMITS

AND EXEMPTIONS

PART IIL
REQUIREMENTS FOR ISSUANCE OF MINERALS
OTHER THAN COAL SURFACE MINING PERMITS
AND EXEMPTIONS.

381 § 3.1. Contiguous area.

Contiguous areas shall be covered under one permit;
however, the director may, at his descretion, combine
noncontiguous areas into a single permit where such areas
are approximate to each other and are part of the same
operation,

382 Signs: Sign to be ecensidered by the Divisien shall be
instelled on the mining site adjecent o the prineipal

eeeess road: This marker shall be construeted of metal oF.

wood; have dimensions of no less tham two {2y feet x

three (3) feel; be securely affized to & metal pipe post of
ao less than twe ) inches in dismeterr The mearker fnust
be no less thar four {4) feet abeve the ground and wisible
te aecess rond traffiec The pame of permitiec end the
permit pumber must be legibly painted o maerker

X¥Z MINE COMPANY
PERMIT NUMBER 12

§ 3.2, Signs.

Signs to be considered by the division shail be those
installed on the mining sife adjacent to the principal
access road. The marker must be visible to access road
traffic. The material used and the mounting of the sign
must be approved by the division. The name of permitiee
and the permit number shall be legibly painted on the
mariker.

203 Operator Conferenee with Mined Lanrd Reclamation
Inspeetor: Prior to submitting application of Minerals Other
Then Ceal surfice mining permit; alf maps; and plans shel
be reviewed in the field af the proposed mining site with
the Mined Lend Reclamaotion incspecior assigned to the
ereas o be mined: Twe (&) ecopies of a pre-inspection
report shall be eompleted by the inspector: One I eepy
shall be handed to the operaior end ene {1} ecopy shall be
sent to the Divisien office:

§ 3.3. Operator conference with inspector.

Prior fo submitting application of Minerals Other Than
Coal surface mining permit, all maps and plans shaill be
reviewed in the field at the proposed mining site with the
inspector.

Minerals Other Then Cosl surface wmining permils shel
continie to be in effeet in occordanee with Sections
45-1-181 and 45:1-186 end shall net be transferable: Pepmils
must be resewed anbuclly in accordanee with Seetions

§ 3.4. Minerals Other Than Coal Surface Mining permits.

Permits shall not be transferable and shall be renewed
annually to continue to be in effect.

epplieation shall be sigred and sworn to by the persen; of
his legel representative; intending to engage in surfaee
raining of minerals other than coak One () copy shell be
returned to the operater after being reviewed:

§ 3.5. Permit application,

Application for a mining permit shall be made in
writing on a form prescribed by the director and shall be
signed and sworn to by the applicant or his duly sworn
representative. Two copies of the nofarized application

Virginia Register of Regulations
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shall be submitted to the division.

1. IniHal Permit Applications A fee of btwelve 42y
dollars per acre for the land to be affected by the
total operation shell accompeny an initial appliestion
for which plans have been submitied: The fee shal be
in the form of cash; cashiers cheek; er cerified
cheek:

2= Sueeessienr of Operation by Another: A fee of six
{S}de}lafsperaefemthelaﬂdtebea#eetedbythe

been sebmitted: The fee shall be in the form of eashs
cashier's eheck or certified cheek:

b) Bond:

1. Bend shall be furnished en a form preseribed by
the Director in the ameunt of not less than $200 er
more than $1000 per aere estimated to be affected
within the pext enswiRg year:

2- The surety shall be in the form of eash; eashier's
eheck; ecertified echeek; certitieate of deposiy eor
insuranee surety bond:

3. No bend shail be less then $1000 for any permit
except as provided for in Seetion 3-00: .

tc» The Operations Plan shall eensist of the follewing

1 The Operotions Plan shall include a statement of
the planned land use o which the disturbed land is to
be retarned through reelomation and the propesed
actions io assure suiiable reclamation. Plsnned land
use may change by virtie of eircumstances and time;
therefore; amendments will be allowed:

Q—Adeseﬂpheﬂe#thepfepesedmet-heéefeper&twn—

reclamation on cach segment of the operation where
activity has eeased: (See schedule in Seefion 704

3. Drainage Plan. The dralnage plan shall eensist of &
description of the droinage system to be construeled
during and after mining o mep or overlay shewing
the naturel drainage system and all sediment and
drainage - conirol struecture to be  installed and

306 The TfoHowing must accompany the permit those coninined in the Virginia Surfaee Mine Drainage
applicatioas: end Sediment Conirol Handbook may be submitted
with appropriate design daia and construction

4. Mops. Maps shell be supplied as described under
Seetion 451181 hereof, showing the iotal area te be
permitted {with acreage emleulated end the area to be
gifected in the newt ensuing year {with aereage
ealeylated)

&U%ME&S&MMWMMae@y

within five hundred {609 feet of such an area:

) LEegal Right A stolement of the souree of ithe
legal right of the npplieant to enter and conduct
eperations on the land propesed te be eovered by the
permit :

) Past and Ouistapding Permits: A stetement of any
mineral permils issued by the State and held; at the
time of or prior to application; by the applicent or by
any individuel; corperation; pertnership; essociation; er
any other legal entity of which of with which the
applicant hes of has had control or common eentrok

@mmmﬁmam

whiehe;w%hwh&ehtheappﬁeanthaserhash&d
centrol oF common conirel

8> Appliecation for Permil. The application for a
permit shall be accompanied by o statement showing
the pnames and pddresses of the owners of property
wiﬂﬂae&e—theusaad{-l—@%-)teete!mepmpeﬂyhﬂee{

Suehasmtementshaubeeaafemrmseﬂbedby
the Direetor:

)y Public Commenis on Issuanee of Permit: In order
to allow suffieient time for owners of preperty within
ene-thousand ;000> feet of the property line ef any
land propesed ie be permitied to receive from the
cperator netification by ecertified mail of the
appleation for & permit te surfeee mine for minerels
other than conl and to file with the Directer within
ter 10y days after reeeipt of such notifleations
objections to the issuanee of a permit to surface mine;

-po permit shall be issued until fifteen {5 days after

date of receipt by the Director of an mpplication for a
permit to surface mine for minerals other than eoal
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of QR 1 ferm; for such permit specified.
§ 36. The following must accompany the permit b. Method of operation. Shall include a description
application: of the proposed method of mining and processing,

1. Permit fee.

a. Initlal permit application. A fee of $12 per acre
for the lotal permilted acres shall be submitted.

b. Succession of operation by another. A fee of $6.00
per acre for the land permitted by the fotal
operation where one operator succeeds another on
an uncompleted -operation for which plans have
been submiited.

¢. Fees. All fees must be in the form of cash,
cashier’s check, certified check, or company check. .

2. Bond.

a. Surety shall be furnished on a form prescribed
by the director in the amount of $1,000 per acre
estimated to be affected within the next ensuing
year. Additional bond or surefy can be required by
the division to cover amended acreage.

b. The surety shall be in the form of cash, cashier’s
check, certified check, certificate of deposit, or
insurance surety bond.

¢. No bond shall be less than $1,000 for any permit
except as provided for in § 3.7 hereof,

3. Reclamation fund.

4. Membership in fund; payments required. Each
operator who has had five years of satisfactory
operation in the Commoenwealth under Chapter 16,
Title 45.1 of the Code of Virginia, shall become a
member of the fund by making an Initial payment
to the fund of $50 for each acre estimated to be
affected by mining operations during the next
ensuing year, Thereafter, the member shall make an
annual payment of $12.50 for each acre estimated to
be affected during the next ensuing year. Such
payments shall continue unitil the member has paid
into the fund a total of $500 for each acre affecied.

4. Operation reclamation plan, Shall be attached to the
application on a form prescribed by the direcior and
consist of the following:

a. Reclamation schedule, Shall include a statement
of the planned land use to which the disturbed land
will be returned through reclamafion and the
proposed actions to assure suitable reclamation. The
method of grading, removal of metal, lumber, and
debris, Including processing equipment, buildings,
and other equipment relative to the mining
operation, seeding, feriilizing, and liming shall be

location of topsoil, overburden, stockpiles, equipment
storage, and maintenance areas, proposed slopes and
roadways, The method of operation shall provide for
the conducfing of reclamation simultaneously where
practicable with the mining operation.

¢. Drainage design. The design shall consist of a
description of the dralnage system to be construcied
during and after mining, a map or overlay showing
the natural drainage systemt and all sediment and
drainage contro! structures to be ipstalled with
appropriate design data.

d. Maps. Maps shall be supplied as described in
Title 45.1 of the Code of Virginia, showing the fotal
area lo be permitted (with acreage calculated) and
the area to be affected in the next ensuing year
(with acreage calculated).

5. Legal right. A statement of the source of the legal
right of the applicant to enler and conduct operations
on the land proposed fo be covered by the permif,

6. Outstanding permits, revocations, and forfeitures. A
statement of all past mineral surface mining permils,
revocations, and bond forfeitures in Virginia or any
other state experienced by the applicant or by any
individual, corporation, parinership, association, or any
other legal entity of which or with which the
applicant has or has had control or common control.

7. Permit notifications.

8. Name and address of property owners within
1,000 feet of the permit boundary and a copy of the
certified mail receipts or other proof of recent prior
notification of each landowner,

b. Statement certifying that the chief administrative
official of the local political sudivision has been
notified.

¢. Copy of notification of proposed operation fo any
utilities on or within 500 feet of the permitted area.

8. Public comments. Properiy owners within 1,000 feet
of the permitted line have 10 days from notification of
proposed mining fo file objections with the direcior.
No permit will be issued until 15 days after receipt of
the application by the division.

that the operator’s estimate of the amount of disturbed
land for which bond er eother surety has been posted for
reclamation is less than the actual erer disturbed; the
Bivision shall require the eperater to file additional bond
oF surety sufficienat to cover apn amended estimate of land

kS
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to be disturbed by such operatien:
§ 3.7. Exemption for restricted mining.

Any operalor engaging In mining and disturbing less
than one acre of land and removing less than 500 tons of
minerals is exempt from all mining permit fees and
renewal fees of this chapter. The resitricted mining
operator shall submit an application for a permit, skefch
of the mining site, methods of operations plan, and shall
be adhered to in accordance with §§ 45.1-181 and
45.1-182.1 of the Code of Virginia.

mmammﬂmmmmm

mmgmmmﬁmmmnmawma
the mining sie; and operation plan and shall be edbered
to in accordanece with Sections 451181 end 4511821

meodifieations to any drainage and operation plan required
unider Chapter 16; Fie 451 of the Code of Virginia and
provisiens of these regwlations:

31 Remedies: Any operation failing to comply with the
requirements set forth in this seetion shall be subjeet to
the full ranpe eof sanetionsy administrative sad judielal;
preseribed by Chepter 16, Tille 451 of the Ceode of
Virginia and these regulations-

SECTION 3A.

AMENDMENTS
3A. {61) The Divisien may require the submission of an

emendment to cover areas which the opergter bas

A {02y Amendments may; at the diseretion of the

A 03> Meateriel ie accompany the amendment shall
meet the requirements of Chapier 16, Title 45:1-i81 and

SECHON 4
MAPR REQUIREMENTS

PART IV,
MAP REQUIREMENTS.

401 § 4.1. Preparation of maps.

All application, renewal, and completion maps shall be
prepared and certified under the direction of a licensed
engineer or licensed land surveyor or issued by a standard
mapping service or prepared in such a manner as {o be
acceptable fo the director,

402 § 4.2. Certification.

The certification of the maps will read as follows: “I,
the undersigned, hereby certify that this map is correct
and shows to the best of my knowledge and belief, all the
information required by the surface mining laws of this
State the Commonwealth of Virginia .” The certification
will be signed and notarized. The director may reject any
map as incomplete if its accuracy is not so attested.

403 § 4.3. Map information.

The applicant shall furnish the director with two copies
an an aeewrate acceptable map or aerial photograph map
meeting the following requirements:

{a) 1. Be prepared by a licensed engineer or licensed
land surveyor or issued by a standard mapping service
or prepared in such a manner as to be acceptable to
the director.

b} 2. Identify the area to eerrespend that corresponds
with the land described te in the application.

e 3. Show edjncent deep mining i any; and the
boundaries and names of owners of surface properties
with the names of owners of the affecied area whieh
He within & 100 feet of any part of the affected area
and adfacen! deep mining, if any .

&y 4 Be drawn to a scale of 400 feet fo the inch or
better at a scale accepiable to the director .

<) 5. Show the mames and locations of all streams,
creeks, or other bodies of public water, roads,
buildings, cemeteries, oil and gas wells, and utility
lines on the area affected and within 500 feet of such
area. ‘

£ 6. Show by appropriate markings the boundaries of
the area of land affected, the euterop of the seam ot
the surfaee or depesit area to be mined and the total
number of acres invoived in the area of land affected.

&) 7. Show the date on which the map was prepared,
the north arrow, and the quadrangie name.

£hy 8. Show the drainage plan on and away f{rom the
areg of land affected, including the directional flow of
water, constructed drainways, natural waterways used
for drainage and the streams or tributaries receiving
the discharge,

404 § 4.4. Color code.
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A color code as prescribed by the director, shall be
used in preparing the map to indicate critical features of
the permit area as fellews .

‘> Red shall indicate boundery of permit erea:

4y ¥Yellow shall indicate the teinl pumber of aeres

<) Blue shall indicgte water and draeinage pattern:

&) Brown shall indiepte estimated additional aeres te
be disturbed in the next twelve {13y wmenths:

ey Green shall indicate number of aeres revegetated
jast twelve {2) menths:

) Black arrews shall show the direction of water
flow from the nifected aren of the mining site:

4488 § 4.5. Alternate to color code.

At the eption of the operater; & reproducible mep using
graphic symbels to represent the different arees a8
indicaied in Seection 404; color code; can be submified
instead of o color eoded map. The map chall also comply
with all provisions of SeceHen 4 A legend shall gecompeny
the map which shows the graphie symbel and the eereage
for each of the different areas as indicated in Seelion
4.84. The director may approve use of graphic symbols to
represenl the different areas instead of a color coded
map. A legend shall accompany the map which shows ithe
graphic symbol and the acreage for each of the different
areas.

4406 § 4.6. Map submittal.

At the option of the operator, if in a given year there
are no changes in the different areas or other map
features, the operator may submit a certification instead of
the map for the year. The certification shall read as
follows: “I, the undersigned, hereby certify that no changes
have been made in the different areas {Seetion 404> or in
other map features since the last annual permit renewal.”
The certification will be signed and notarized.

SECTION 5
RERMIT RENEWAL

PART V.
PERMIT RENEWAL AND SURETY ADJUSTMENTS.

861 § 5.1. Time for renewal.

If the operator wishes fo continue operations, the
minerals surface mining permit shall be renewed each
year 10 days following the anniversary date of the permit.
Renewal progress report and maps must be received by
the anniversary date. If the time requirements set forth

herein are not met, the permit shall
following the anniversary date.

expire 10 days

582 Area of Renewal The aereage aliterations listed below
are alowed:

<&y Deletions of acreape which serlously threaien er

health; sefety; or properly righis and
ebatement is not feasible by the application of contrel
techaiques:

by Inerease acreage due o underestimating effecied
land: ‘

802 § 5.2. Renewal fee.

A renewal fee in the amount of $6.00 per acre for
previous acres disturbed plus estimated additional acres to
be disturbed in the next 12 months shall accompany the
progress report.

5:03 Renewal Fee: A repewal fee in the amount of six (6)
dollars per acre for land io be affected by the teotal
operation in the next easuing year must accompapy the
pregress repert:

§ 5.3, Renewal progress report,

Information as may be required shall be submitied on a
form prescribed by the director. The report shall be
signed and sworn (o by the applicant or his Ilegal
representative,

6-:04 Rencwal Pregress Repert: pregress Repert for renewal
shall be submiited on a form prepared by the Direcetor:
The progress report form shall be signed and swern to be

the persen; orf his legael representative; enpaging in surfece
mining of mminerels other than eoal: In addition te shuch
other information as mey be reasonsbly regquired; the
progress report shall contair the following informetion:

8y Pounds ef fertilizer; lime and muleh used in the
past twelve {2) menihs:

b} Species end amount of seed and seedlinps planied
in the past twelve 2y months:

) Number of aeres eovered by the surface rining
permit:

&y Number of acres affected ineluding aeeess reads:

) Mumber of aeres estimeted to be affeeied during
the aext twelve 2) months:

5 Number of acres vegelated in the past twelve G2
menths:

§ 5.4. Request for additional bond at time of renewal,

K
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If at renewal time or any time during the mining
operation, bond or other surety is considered fo be less
than required coverage, the director will notify the
operator in wriling of the amount required, The operator
will have 30 days from the date of notification to submif
the required bond.

506 Request for Addilional Bond at Fime of Rerewsah
Upen receipt of the pregress repert the Director shall
review the progress report to delermine if additional bond
is needed: K additionel bond is needed; the Director wilt
notify the operator in welting of the amount required: The
epergtor will have thiry 30 days frem date of
notification to submil the required bead:

§ 5.5. Renewal map.

A repewal map meeting the requirements of Part IV of
these regulations shall accompany the renewal progress
report unless exenipted by § 4.6.

506 Adjustment of Bond Rate: The rate of bond required
upon rencwel of permit shall be the same as the previeus
year unless the Director finds:

{a)r Need for inerease due to the exigeneies of any
unanticipated eircumstanees or eveat:

by Need for increase due (o operaior having
received; during past year of operption; three &)
notices of nen-complianee from the Director: H sueh is
the ease; the bond shell be ai the maximum rater

{e> Partial releese eof bond will be considered at
renewal time or after the operation is eompleied: One
half ef the bond on the mrem shown en the renewnl oF
completion map end vepetated will be released if
appreval hes been given; however; bend shel be
reduced to no less than one half of the current bond
rate a8 required for aew permits:

5607 Remnewsl Map: A& resewal map meetinag the
reguirements of BeeHor 4 of these regwlotons shal
accompeny renewal progress repor: Further upen the mep
must be placed the areas involved and reperted pursuent
of 404 of these regulations:

6:08 Modifications; The BDPivision mey make reasonable
medifientions of eny drainage; reclamedion; and operation
plens required under Chapter 18; Title 451 of the Cede of
Virginie and provisiens of these repwlations:

B-60 Remedies: Any operetion faling to comply with the
reqitirements set forth in this seetion shall be subjeet to
the ful range senetions; adminisirative and judieial
preseribed by Chepter 16, TiHle 45 of the Code of
Virginia and these repulations,

SECTION &
ROADS

PART VI,
ROADS.

60+ Planning

{ay Hems te be shewn on the Operations Plen. The
folowing iems shall be submitted a3 & part of the
Operetiens Plan:

1 The geneoral location of internal serviee rods which
are to be used for internal movememt of zaw
materials; soil; overburden; finished eof in precess
materials within the permitied area; some of which
may be temporary:

3 Soecific location of prinelpel aecess roads; which
ere well defined rods from semles; sales eoffice; oF
jonding peint to a publie roed: (The center lne of
proposed aceess roads shall be flagped prior to field
3 Surveyed location of aceess peint and interseetion

design af interscetion of principol aeecess reads with
publie street or road:

4. Typical eresy sectienal view of all prinecipal aceesy
roads and ditehes:

6. Loecations end sizes of ali propesed eulvert
installations on aeecess ropds and location where any
road eresses of Hes adjacent to & stream:

6: Cross sectional view of & typical eulvert installation

§ 6.1, Planning,

A. The following items shall be submitied as & part of
the QOperation/Reciamation Plan:

1. The general location of internal service roads.
2. Specific location of principal access roads.

3. Accurate design of access points and Intersections
with public streets or roads as approved in a
commercial enirance permit as required by the
Virginla Department of Highways and Transportatmn
or the local governing body.

4. Typical section view of all principal access roads
and diiches.

5. Locations and sizes of all proposed culvert
installations on access roads and location where any
road crosses or lies adjacent to a siream.

6. Typical section view of a culvert Iinstallation
including inlet and outlet protective measures,

by Use of Secondary Roads and Leeation with Respeet
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planned to minimize impaet of traffie; dust end wvehiele
neise o developed amereas outside the mining siter This
provision shall net epply to operatiens in existence at the
time of adoptien of thise regulations:

B. Use of roads and location with respect to developed
areas.

Internal service roads and principal access roads shall
be planned lo minimize the impact of traffic, dust, and
vehicle noise on developed areas outside the mining site.

¢y Traffie Safety. Access reads shall be desigred to
minimize treffic hazards; perticiarly at intersections with
public reads:

682 § 6.2. Construction standards.
4> A. Relation lo streams:

1. Natural Drainweys drainageways . Alterations and
relocations of natural dreinways drainageways as
shown on the operations plan will be permitted if the
natural draiaway drainageway will not be blocked and
if no damage results to the natural dreinway
drainageway or io adjoining landowners.

2. Stream crossings. Drainage structures shall be
required in order to cross a stream channel. Such
structures shall be constructed so as not to restrict the
flow of the siream, i.e., the bridge or culvert(s) shall
be of adequate size to permit stream flow throughout
the seasonal periods during the life of the surface
mine permit.

3. Filter sirips, A protective strip of abserbent
undisturbed forested or grassed area at least 50 feet
wide measured on the slope should be provided,
where Tfeasible, between the road and stream fo
reduce the sediment load of the siream. As the
steephess of stope iaereases; so should the width eof

<> B FErosion and sedimeniation. Road surfaces and
ditches shall be stabilized. Side slopes shall be constructed
in a stable manner to minimize erosion and sedimentation.

€8 Slopes: Slopes shell be constructed in a steble
manRer B85 to sSupport vegetetion and planted in
accordance with Seetion § afler econstruetions

& C. Diiches, Ditches shall be previded when
constructed where necessary and be eof shall have
sufficient capacity to control surface runoff. Diehes shall
have & minimum constructed depth of one (I feot
measured from the lowest peint in the read surfgee

adjacent to the diteh:

& D. Culverts. Culverts shall be used as necessary te
facilitate the handling of storm runeff frem reoads and fer
rogd ecrossings et streams if desired: Culverts shall be
installed in accordance with the following standards:

1. Bitekh Relief culveris shall be installed at intervals
as required fo prevent overloading of ditches.

2. Culveris shall be placed on a minimum grade to
assure free drainage and covered by compacied fill as
specified by manufacturer .

& GCulveris shall be covered by compacted fill to &
minimum depth as specified by the manufacturer

4 3. The inlet end shall be protected by a headwall
of a suitable material such as concrete retaining wall,
sand bags, rock riprap, or other approved material,

B 4. The outlet end shall discharge onio an apron of
rock riprap or other approved material. Where
practical, the outlet end shall be placed below the toe
of the fill. At no time should runoff be allowed to
flow over an unprotected fill slope.

6. 5 Gulvert installed on reads Culverts shall
not be be no less than 12 inches in diameter. ; but; in
any event; sl culvert openings Al culverfs shali be
adequate to carry storm runoff and shall reeeive
peeessary  mainienanee te fupcHon properly af el
tirnes be properly mainfained .

% 6. I sediment is to be contrelled on ronds by use
of eculverts; said culverts Sediment conirol culveris
shall have & perforated vertical or 45° riser risers on
the upstream end and discharge must be controlled to
prevent erosion of slopes.

€3y E. Road surface,

1. Except as provided in Hems b. and e of this
seetion paragraphs 2 and 3 below, roads may be
unpaved provided dust is adequately contirolled by the
operator.

2, Approaches to public roads, Access roads which
intersect with a siate highway or a public street shall
be paved with an approved all-weather surface for the
entire length of road from the state highway or street
to the active loading point or for a shorter distance if
the type of surfacing will eliminate and preveni the
depositing of mud or debris onto the state highway or
public sireet. All weather surface shail consist of
either asphalt, concrete or stone, or sand and gravel.

3. Roads shall not be surfaced with any acid
producing material, or any material which will
introduce & high concentration of suspended solids into
surface drainage.
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€> F. Innovative designs, Innovation and improved
designs and construction techniques shall be encouraged.
Designs and consiruction techniques for roads, drainage
structures, and control of drainage, erosion and
sedimentation other than those coatained or referred fo in
these regulations shall be subject to review and approval
by the division.

€9 G. These standards shall only apply to any roads
within the disturbed permiltted area which due te their
lpeation; would; when expesed to weather eenditiens; cause
pollution, sedimentation, or erosion to areas ouiside the
permitted area.

603 § 6.3 Mainienance,

Maintenance is required to insure the proper functioning
of the road and drainage system. Maintenance of the road
system shall consist of inspeetion of roadways; ditehes;
edlverts; apd bridges after every sterm event and at ether
time a8 neeessary; the inspecting, repairing and cleaning
of roadways, ditches, and culverts ; enrd bridges wherever

or obstrueted as necessary . Particular attention
shall be given to removing debris from culvert inlets.

694 § 6.4 Abandonment,

When a road is abandoned, steps shall be taken
immediately to minimize erosion and establish vegetative

cover in accord with the opergtens plan
Operation/Reclamation Plan .

medifieations to eny drainage; reclamation; ard operation
plan reguired under Chepter 16; Title 451 of the Cede of
Virginia and provisiens of these regulations:

606 Remedies: Any operation faillng to cemply with the
requirements set forth in this ceetion shall be subjeet to
the full range of sanetiens; administrative and judieinl;
preseribed by Chapter 15, TFitle 451 of the Code of
Virginia and these repatiens;

SECHON *
CRERATIONS

PART VIL
OPERATION/RECLAMATION PLAN.,

FE § 7L
operations,

Integration of reclamation with mining

The operations Operation/Reclamation Plan shall be
designed to minimize adverse effects on the environment
and facilitate integration of reclamation with mining
operations according to the special requirements of various
individual mineral types.

a8y A. Sand and gravel., Prier to beginning werk at a
mininig site heretofore undistrubed by mining, a plep kt
shall be prepuared to minimize the acreage to be disturbed

and to {facilitate reclemation ot the conclusion of mining.
At the conclusien of mining the affected area shell have
beer graded to conform with the original or emended
provisiens ef the Operations Plar and revegetated in
shall be accomplished by removing top meterial end
placing i adiacent to the exeavation; removing the mineral
to be mined; and then grading the ifop material baek ever
the exeavation; gemerally by use of & eoordinated and
coptinuous method designed to minimize unreelaimed aree;
all in accordance with the eppreved Operations PRlan.
Mininz below the water table shall take ploee under the
felowing conditions:

A lake with s minimum depth of four {4} feet is
provided and approved in the Operatiens Plan:

2 Other suitable reclemation praectices; for example;
egriculinral land is provided for in the Operations
Piena: In no case can shallow depressions be left whieh
will ereste waler impoundment of less than feur b
feet in depth:

1. The Operation/Reclamation Plan shall be prepared
to minimize the acreage to be disturbed and to
facilitate simultaneous reclamation.

2, Cut and flll mining shall be performed in the
following sequence:

a. By removing top material and storing it on
adjacent area.

b, Removing the mineral.

¢. Restoring top material back over the excavation
by use of a coordinated and continuous method, '

3. Mining below the water table may take place if the
following conditions are met:

a. A plan for mining below the water table must be
submitted and approved by the division,

b. In no case can lakes or ponds of water be
created if less than four feet in depth.

4. Other suitable reclamation practices may be
adopted if approved by the division.

Examples are:
a. Development of agricultural land,

b. Sanitary landfills If approved by the Deparitment
of Waste Managemen! and the local governing body.

¢. Other desirable land development projects.

{b} B. Clay and shale.
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1. The mining shall be planned in such a manner as
to facilitate grading and reelamation in eaccordanee
with the Operations Plen: Wherever possible; the spoil
shall be deposited in the inaetive mining ares:
Reclamation skel! be performed on that part of the
mining site &5 soon a3 mining o thaet part i
concluded: revegetation simullaneously with fhe
operation.

2, Mined areas which are subject to redisturbance
other than stockpile area, roads, and active removal
points, shall be temporarily vegelated.

3. Due to the particular process of excavafting at clay
and shale mines and the nature of the soil, excavation
shall be done in such a manner as lo keep storm
drainage flowing loward sediment control structures.
Diversions shall be used fo minimize storm runoff
over disturbed areas.

Nen-betalie and Metallie Minerals: Sfone, nonmatallic, and
metallic minerals.

1. Prier 6 beginning werk at 8 mining site heretofore
urdisturbed by miniag; B An
Operation/Reclamation Plan shall be prepared to
minimize the acreage to be disturbed and to facilitate
sirnuitaneous reclamation. at the conelusion ef mining:
Mining operations and handling end plecement of
spoils; as well a5 centent ef spoils piles; shall be
planned to wminimize unsighfly appearance to the
public durirg mining and to echieve a prompt and
permancnt reclematien of that part of the site where
mining 5 concluded: Speciel consideration shall be
give {o possibiliies for use ef & completed execavation

2. Mining operation shall be planned to minimize
unsightly appearance to the public during mining and
to achieve simultaneous and final reclamation.

3. Special consideration shall be given to possibilities
for use of a completed excavation for waler
impoundrments suitable for recreation, water supply
and storage, and wildlife,

702 Protection of the Publie. The Operatiens Plan shall
include provisions for protection eof the publie; espeeially
where mining is te be done in the immediate vicinily of &
town; villege; heavily populated urban orea; or element of
& public road system. Operators wili be required to leeve
land undisturbed; econstruel an sereening berm; of to grade
generally to some level and terrain as an existing publie
road within 8 strep of land of a reasenable width; usually
fifty (60} to ome hundred 00 feel; lying eadiacent and
parallel to the publie resd invelved:

§ 7.2. Slopes.

A. Proposed grade of completed slopes are to be
indicated on the Operafion/Reclamation Plan. Long
uninterrupted slopes must be provided with proper
structures, such as fterraces, berms, walerways, eic., [o
minimize erosion due to surface runofif.

B. Slopes must be stabilized, protected with a permanent
vegelative or riprap covering and nof be in an eroded
state in order (o prohibit erosion onio an unprotected site.

C. Constructed slope shall not extend closer than 25 feet
to any property boundary without wrilten permission of
the adfoining property owner or unless to Improve
drainage by methods accepfable fo the direcior.

%%S{&pes—?reg&seds&apeﬂmmbem@e&teéeﬁme

Slepes
MWW&?&MW&&%&F%
covering and not be ia an eroded state at the Hme
reclemeation is compleled: Ne mining operatier or slope
shall emend eloser then twenly-five @25 feet to ey
preperty boundary; except as provided in Seelien 702 fer
public reads; witheut writlen permission of the property
owner therefore;

§ 7.3. Treatment of acid material.

All acid material which is part of or direcfly associated
with the mineral seam or seams being mined shall be
properly controlled during mining, and upon completion of
mining, shall be covered with a material capable of
shielding the acid materlal and supporting plant cover In
accordance with approved vegefative standards, Unless
otherwise specified by the director, the minimum cover
shall be four feet in depth.

104 Weather Conditions: & reasonable extension of thme
shall be pranted by the Division when weather conditions
make complianee with en epproved tHme schedule

§ 7.4. Handling of spoil piles and stockpiles.

A. Grading spoil piles. All spoil piles will be graded in
accordance with the Operation/Reclamation Plan in such a
manner as to minimize sediment runoff.

B. Stockpiles. Stockpiles shall be removed to ground
level and the area shall be scarified and planted in
accordance with the approved Operation/Reclamation Plan,
A reasonable time shall be allowed for sale of stockpiles.

706 Removal of Eguipment AN greding apd beekiilling
shall be completed before equipment necessery for such
work is removed from the operation unless otherwise
authorized by the Divisien:
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§ 7.5. Storage of lopsoil.

A. Topsoil required for reclamaftion shall be stored in
such a manner as to remain available for reclamation.
Topsoil will be needed for future reclamation and shalf
not hbe removed from the perm:tted area utless authorized
by the division.

B. The sfockpile topsoil shall be seeded with gquick
growing grasses or legumes for stabilization unfil used in
final reclamation.

is part of or directly assecialed with the mineral seam oF
seams being mined shell be preperly controlled during

Director, the minimum shall be four () feek,
§ 7.8. Screening.

A. Screening shall be provided to Iimprove the
appearance of the mining site from public roads, public
buildings, recreation areas, and occupied dwellings,

B. If screening is to be undisturbed forest, a distance of
100 feet must be left undisturbed from the permit line.
Planted earth berms, natural topography, appropriately
designed fences or walls may be used If approved in the
Operation/Reclamation Plan.

C. On permaneni berms for screening, lhe spoils (waste
materials) shall be initially placed on the proposed berm
area and topsoil (where available) shall be spread over
the spoil areas, not less than four Inches in thickness, and
If possible, 12 inches in thickness for a permanent screen.
The remaining topsoil shall be placed in a designated area
for future spreading on ofther sites which -need lop
dressing. The topsoil shall be seeded or pilanted in
accordance with the approved revegetation schedule.

07 Meial; Lumber and Debris: Metel, laumber and debriy;
including equipment; shell be disposed of in a mannRer
aceepinbie to the Directer upen completen of operation:
Usablebuﬂémgsfefspeemedmﬁﬂeﬂmaybe}eﬁeﬁﬁhe
mining site in accerdance with the approved Operations
Plan:

§ 7.7. Completion of active mining.

A. A mining operation, where no mineral has been
removed or overburden removed or regraded for a period
of 12 consecutive months, will be declared complete and
total reclamation begun.

B. At the option of the operator and with the director’s
concurrence, an operation can remain under permit for an
indefinite period during which no mineral or overburden
is removed If the following conditions are complied with:

1. AN disturbed areas are reclaiméd {o prevent
erosion and sedimentation as directed by the direcior.

2. All drainage strucfures such as culverts, ditches,
etc.,, are maintained to the direcfor's satisfaction,

3. All vegetation is maintained (reseeded as necessary)
to the director’s satisfaction.

4. All improvements on site, including machinery and
equipment, are to be maintained lo a reasonable state
of repair and condition.

If the above conditions are nol met, the permit may
be revoked by the director in accordance with §
45.1-186.1 of the Code of Virginia.

+08 Handing of Spell Piles and Stock Dies Upen
Completion of Operations:

{a) Grading Speil Piles: All speil piles shall be graded
in such a rnannRer ay to conform with the approved
Operations Plan:

by Steek Pies: Steek piles shall be removed to
ground level and the ares shell be secarified end
plented in accordance with the approved Operations
Plan: A reasoheble time shall be ellowed for sale of
steekpiles:

408 Removal of Topseil. Tepseil; where it exisits; shall
Femain in place and vegetaied as long as feasible prier te
use for mining operations and shal be removed
progressively from designated areas and stored in
eceordance with the ppproved Operations Plen: In generel
topsoil; where it exists; will be removed {frem areas
design&tedtebeeeeupiedbysteekgﬂes—speﬂpﬂes—
precessing

tar Topsell shell be stored im sueh & manner as te
remain available for reclamation and Rot earried away
or covered up with other materiak

> On permanent berms for sereening; the spells
{waste materials) shall be initially plaeed on the
porpesed berm area and topsell (where aveiable)
shall be spread over the speil areas; nrot less than feus
) inches; and i possible; bwelve 32) ineches in

> In pHes orf temporary berms; the topsell shell be
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seeded with quick prewih grasses oF legumes for Operations Operation/Reclamation Plan and installed in

stebilization uptl wsed in final reclamation:

<& Topsoil which has beem saved for future
reclamation shall not be removed frem the permitied
area unless authorized by the Division:

+H Sereening: Sercening shell be planned to effectively
eﬂminateerfa%fab}ymedtfy&nuﬂsrghﬂyﬁewefmm}ng

amagedeseenet&uetedmeemplymmeappmeé
mining Operations Flan-

12 Reek Riprap- Riprep shall be used for the conirel of
erosion on these aress where it is impractical to esteblish
vegetation oF other means of erosion eeontrel or in eny
areas where reck riprep is ah appropriate meeas of
reclamation: Placing of rock riprap shell be in aceordanee

F13 Conditioning the Seil: Seil shall be conditioned io
comply with vegelstion siondards: Grusted and herd seil
surfaces shall be scarified prior to the seeding of lepumes
and perennial grasses. Steep; graded surfeces shall be
tracked by running & cleated ecrawler {ractor or similer
equipment up end dowhn the slope:

T4 Aceurulation at Perimeter: No operator shel eause
or elew the seewmuiation of everburden; spoil; or other
material oulside of the permit area; or place any such
material i & menper that erosion oF slides might eause
such material o encrosch upon land or walerways aet
covered by the permit:

under Chapter 16; Tide 451 of the Code of Virginia and
provisiohs of these regulations:

¥16 Remedies: Any operction folling to comply with the
requirements set forth in this seetion shaH be subjeet to
the full range of sanctions, administrative ead judieiel;

PART VIIL
DRAINAGE AND SEDIMENT CONTROL.

801 § 8.1. Drainage and sediment control.

All mining operations shall have adequate drainage,
ergsion, and sediment control measures incorporated in the

accordance with the plan or as acceptable to the division,
If in the eveni adequate drainage, erosion, and sediment
control cannot be provided, surface mine permits may be
denied.

A%tematemethedsanédesigaseisedime&tanédminage
contrel siruetures ether then these econtgined in the
Handbook may be submitted with approprigte design daia

8403 § 8.2. Sediment basins.

Disturbed areas that are noi adequately controlled by
acceptable erosion and sediment control measures or
mining methods which incorporate sediment control shall
have sediment basins instalted on drainageways from all
proposed disturbed areas. Sediment basins shall be located
as close to the disturbed area as possible, Sediment basins
shall not be located in perenaial streams. Sediment control
measures shall be instalted prior to Jland disturbing
activities within the drainage area controlled by the
sediment basin. Approved Design standards and
construction specifications are contained in the handbook.

804 § 8.3 Diversion structures.

Diversion structures, where conditions necessitaie, shall
be required by the division to divert water away from
surface mined areas and direct runoff from spoil slopes to
sediment control structures, thereby reducing sediment
problems and interierence with active mining operations,
Appreved Design standards and construction specifications
are contained in the handbook.

806 § 84. Protecting intermittent or perennial sireams,

All intermittent or perennial streams shall be protected
from spoil by natural or constructed barriers.

806 § 8.5. Natural drainageways.

Drainageways will be identified on the map submitted
with the application. If, in the operation, it is necessary to
cross or fill such a drainageway, proper drainage
structures shall be provided to aliow free-flowing drainage
and minimize erosion. Where necessary, water retarding
structures will be placed in the drainageways., Approved
Pesign standards and consiruction specifications relating to
natural drainageways are contained in the handbook.

807 § 8.06 Aeid Water Wafer quality . Aeid water
produced by surface mining shall be adequaetely treaied:

The pHl of all water resulting from surface mining of

5
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minerals shall be between pH 6.0 to pH 9.0.
808 § 8.7, Water impoundments,

Plans for water impoundments including, but not limited
to, those to be used for livestock, recreation, or industry
shall be submitited to the Divisien for appreval approved
by the division ,

806 § 8.8. Landfills.

Plans for sanitary or industrial landfills will be
accompanied by the written approval of the State
Department of Waste Management .

&30 § 8.9. Certification of drainage and sediment conirol
structures.

All alternate methods and designs for drainage and
gsediment control structures other than those contained in
the handbook shall be under the - supervision of a
registered licensed professional engineer,

&1+ § 8.10. Completion of structures.

Written notification shall be filed within 3¢ days with

-the division by the operator as to the completion of the

drainage andfor sediment contrel struetares sediment
ponds, water impoundments, and diversions in accordance
with the approved plan.

812 Modifiention: The Division mey make reaseaable
modifieations to any drainage; reclametion; and operatien
plan required under Chapier 16; Title 461 of the Code of
Virginia and provisions of these regulations:

§ 8.11. Rock riprap,

Riprap shall be used for the confrol of erosion on those
areas where it is impractical to establish vegetation or
other means of erosion conirol or in any areas where rock
riprap is an appropriafe means of reclamation. Placing of
rock riprap shall be in accordance with drainage standards
and the approved Operation/Reclamation Plan.

STHRemedie&AﬂyopemHeﬂfaﬂmgtaeemﬂ}ywﬂhthe
regiirements set forth in this section shell be subjeet to
the full range of sanetlons; administrative apd judieial;
preseribed by Chapter 18, Tille 461 of the ecode of
Virginia and these regulatiens:

SECTION 0.
REVEGETATION

PART IX,
REVEGETATION.,

801 § 8.1. Objective In revegetation.

To stabilize the area as quickly as possible after it has
been . disturbed in order to achieve permanent and

protective vegetative cover. Piant speecies that will previde
& quicl; permanent protective cover and enrieh the soil
will be given priority: All plant species will be considered
for their usefulness in obiaining stabilizetion as well as for

facilitate regepetation of surface mined areas and is &
supplement to and part of these regulations: Revegetation
Guidelines (revised 1886) have been prepared to facilitate
revegetation of surface mined areas and are a supplement
to and a part of these regulations, Exposed areas subfect
to erosion on an active mining site shall be protected by a
temporary or permanent vegetative cover or by other
approved methods. Simultaneous revegetation shall be
incorporated into the Operation/Reclamation Plan. Final
reclamation shall be performed on areas where mining
has ceased.

Lime; In the event seil {esting ipdicates e piH of 3.8 or
less and the area is to be vegeinied; the material must be
Hmed in aceordance with soil tests and eovered with
suitable seil and/for materigl: (Refer to section on eritieel
areas in Guidelines:y H the pH is feur {4y oF avove;
agricultural limne; or ether acid neutralizing meaterials must
be applied; as shown by e seil test, prior to seeding or
plenting as speeified in Guidelines:

Fertilization: Wih pH levels of B6:5 aerd abeve;
revegetation for purpeses ef stabilization and eresien
control ean likely be acecomplished with 1,200 pounds eof
6-16-10 fertilizer per aere; or s equivalent. Feor fertilizer
recommendations based on soil tests; see Guidelines;

§ 8.2. Process in revegetation,

A. Grading. Slopes shall be graded in keeping with good
conservation practices acceptable to the division. Slopes
must be provided with proper structures such as terraces,
berms, waterways, elc. lo accommodaie surface waler
where necessary to minimize erosion due to surface
runoff. Siopes must be stabilized, profected with a
permanent vegetative or riprap covering and not be in an
eroded state at the time reclamation is complete.

B. Conditioning the soll. Crusfed and hard soil surfaces
shall be scarified prior to revegeiation. Steep graded
slopes shail be tracked (runming a cleated crawler tractor
or similar equipment up and down the slope).

C. Liming and fertilization, Application of Iime and
fertilizer shall be performed according to soil test and
revegetation guideiines.

D. Seeding and mulching. Appropriate vegetation shall
be planted or seeded and mulched according to the
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mixiures and practices shown in Revegeiation Guidelines
for the different physiographic regions of the Siale.

E, Seed quality. The seed used must meel the purity
and germination requirements of the Virginia Department
of Agriculiure. The Divicion may, at ils discretion, (ake
samples for laboratory tesiing.

803 Fime of Seeding and Planting. Appropricte vegetation
shall be plonted oF secded besed on aliernotive miweres
ard practices shewe in Guidelines: Seeding is nel reguired
during the pericd MNovember 1 to Mareh I in the MNeorthern
Piedmeont, Mountalss, and Welley rogions ond during the
peried Pblevember 8 o February 1§ W the Southem
Piedment and Coasisl Maous regiens Due to cold weather
conditions; # is unlikely thai seedlings will be suceessiul
during these perieds. M # iz ise late to revepstale,
temporary measures for centrol of ervosion and sediment
loss may be made by the use of mndeh; straw bales, end
physical struetures-

§ 8.3. Trees and shrubs.

Specific use, regional sdaptabilily, and planting
requirements shall be delermined irom the revegelation
guidelines, Tree and shrub planting shall only be
considered an apprepriate ground cover when combined
with well established grass species.

speei-ﬂe vser reglonsd adepiebility and  plentiag

reguirements afe shewn in Guidelines 4 minkmum free
ﬁmﬂm%mgm%lxﬁﬂéem}ym

MNew stands of grasses; legumes; ifrees and wildlife
species that ere two-three inches In height and heve
the following siand counts ecan normaly be expeeied
{o give sevestyfive {78} percent gretnd cover after
twe &) full grewing seasens:

L Bre & te twe ) plonis per square feot eor
Fhiﬁ&matousspee—iessaehasbefmué&gfﬁss-emwa
mb}&ekieeﬁstumlespedeza—eéemmﬂéem%y
distributed over aree being i

+ Three ) to five {6) planis per square foot ef
nor-rhizometous speeies sueh as Kentucky 31 feseue;

& H ploanted to ap agriculieral eFep; an average
stand or piant population per aere would be

b Seecond Inspeetion:

& 9.4. Critical or probiem areas.

Critical or problem areas are those areas containing
steep slopes, ecasily erodible material, hostile growing
conditions, concentration of drainage or other situations
where revegetation or stabillzation will be potentially
difficult, ©On such s&areag, ithe operator must follow
procedures shown in the revegelation guidelines for
revegetation of crifical or problem areas.

8606 Imspections fer Adogusey ef Vegstelion and Boad
Release. 4 minkwum of twree @) inspections; &l possing
reguiresment stondords; will be necessory for bond release:r
The first inspection shell be made within sbey (607 days
after seeding The second inspection shall cecur in the fell
o spring fellewing ceeding The third imspecHon for bond
release sholl be mede afler e mindmum of two growing
seosens hove elopsed: Bsodings wmnde on or befsre Mey 1B
in the nerthern plodment; mounieins oRd valeys region
will be censidered o hove had o full growing seaser for
when time of Sceditg v as deseribed above; will eecur

ferﬂasi—nsgeeﬁ&nw&betﬁhesame&sm&heﬁrst
inspecton with the exception that plant heisht will be
greater andyer growth is mere vigoreus:

This iluspection is o be made two &) full growing
5eaS8Rs; oF twentyfeur @4 wmonths afier seeding
Criterie for this inspeection include the folowing:

+ A minimum of seventy #Hive (757 pereent
rondomly distributed perenninl vegelative type
peound esgver IS present

2 No aress exist; larger thar one feurth 1/4) eere;
be reseeded:

§ 8.5. Infensive agricultural use,

If post-mining use Is lo be intensive agriculture, then
planting and harvesting of a normal crop yield would meet
regulaiory requirements for full or partial bond release. A
normal yield for a particular crop would be inferpretfed as

>
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being equal to the five year average for lhe
Commonwealth, The use of grass, waler bars, or diversion
strips and natural vegelative drain control may be
required in the inifial planning year as specified by the
director.

P06 Intensive Apriculurel Use: I post mining is te be
intensive agriewlure; then planting and harvesting of a
normal erop yield would meet regulatory requirements for
full or partial bond release: A normal yield for a
perticular erep wotld be interpreted as being equal to the
five b) yenr npverage for the Siate: The use of grass;
water bars; of divercion sirips end natural vegetetive drain
eontrel may be required in the intidel planning year as
speeified by the Direetor:

§ 9.6. Inspections for adequacy of vegelation and surely
releage,

A. Inspections.

1. The first inspection after seeding shall be within 60
days to determine if areas need lo be reseeded.

2, Final inspection for surety release shall be made
within 24 months after seeding,

B, Final Inspection for surety release shall require:

1, No noncritical areas larger than 1/2 acre will be
allowed to exist with less than 75% ground cover.
Vegelfation must exhibit growth characteristics for long
term survival,

2, Seeded portions of critical areas shall have
adequate vegelalive cover so that, in combination with
other measures that may have been used, the area is
completely stabilized.

007 Vegetation and Stabilization of Critical Areas: Critieal
areas are these that may eause depesition of sediment in
velleys and streams andfor are difficult to revegatate:
Meore speeifiecally, ihey are aress which failed fto
revegetate adegquately within the sidy (60} day peried
following seeding: H the mine operator does neot oblain a
vegetative eover as determined by the first iaspeetion
{&ﬁertheﬂfﬁt&h&y(ﬁ@-}dﬁys}thenthemiﬂeepefm

Temperary secedings of annusl iype grasses; legumes;

and grains are io be used on exposed aress whiek are not
in use end subject to sediment loss and/or erosion for a
year or less; or where exensive graeding of an area will
beéeaeprie%tees&abﬁshmentefpe%m&aen%veget&ﬁea—

810 Other Vegetntion: H the land owner of operator
desires grasses; legumes; trees; or shrubs other than these
shewn in the Operations Plen; prier appreval must be
oblained from the Pivision:

81 Modifieations The Divisien may make reasoneble
modifications in accofdance with Chepter 16; Title
45:-1-182-1 € of the Code of Virpinia and previsions of these
reguwlations:
Q—HRemedJ}e&AﬂyepeFaﬁeaiamngteeemplyw&hme
requirernents gset forth in this sectien shell be subjeet te
the full renpe of senciions; administrative and judielel;
preseribed by Chapter 16; Title 451 of the Code eof
W;gmia—&adtheseﬁegu-latwns«

813 Severability. H eny provision of these repulations er
the applicntion thereof {o any person or eircumsiances is

held to be invelid; sueh invalidity shell not affect other

provisions or applcation of any other provisien of these
repilations which ean be given effeet without the imvalid
provisions or applieation; and to this end the prowvisiens ef
these regulations and the various applications thereef are
declared to be severable:

SECHON 14:
OTHER GOVERNMENTAL AGENCHS AND EAWS

PART X.
OTHER GOVERNMENTAL AGENCIES AND LAWS,

100 § 10.1. Whenever the Commissioner deems it
necessary or desirable, he may consult with, and seek the
assistance of, local seil and water conservation districts,
consulting agencies and any agencies of the §Siate

Commonwealth charged with environmental responsibilities.

1002 § 10.2, Any permit issued hereunder shall not be
construed to permit or condone violation of applicable
laws and regulations of the Commonwealth and the federal
government, expecially those related to air and water
pollution,
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Title of Regulation: VR 486-03-19. Coal Surface Mining
Reclamation Regulations,

Statutory Authority; § 45.1-230 of the Code of Virginia.

Public Hearing Date: January 7, 1987
(See Calendar of Events section
for additional information)

Summary:

The proposed amendments constitute a new program
for the mining of coal In areas where coal previously
has been mined, and where such abandoned areas
have existing pollutional discharges. This is lo
encourage the remining and reclamation of previously
mined areas which might not otherwise have been
reclaimed, Under these provisions, the department
would be authorized to release the bond of a mine
operator Iif the area is reclaimed and the waler
qualily level before mining is maintained or improved,
and If other environmental benefits resuil. The
proposed amendments also would reduce the amount
of time for releasing the performance bonds of mine
operators who are participating In the Coal Surface
Mining Reclamation Fund. The proposed amendments
would limit the amount of information required of
coal operators who desire to self-bond fo only that
information authorized by § 45.1-270.3 of the Code of
Virginia,

§ 430-03-19.700.5. Remining areas
discharges - definitions.

As used throughout this chapter, the following terms
have the specified meanings except where otherwise
indicated:

“Abatement plan” means an individual technigue or
combination of techniques, the Implementation of which is
designed to result In reduction of the baseline poliution
load. Abatement ftechniques include but are not limited to:
addition of alkaline material, special plans for managing
toxic and acid forming material, regrading, revegetation,
and daylighting.

“Acid drainage” means water with a pH of less than 6.0
and in which total acidity exceeds total alkalinity,
discharged from an active, inactive, or. abandoned surface
coal mining and reclamation operation or from an area
affected by surface coal mining and reclamation
operations, :

“Acid-forming materials” means earth materials that
contain sulfide minerals or other materials which, if
exposed to air, water, or weathering processes, form acid
that may create acid drainage or leachate,

“Act” means the Virginia Coal Surface Mining Control

with  poilutional -

and Reclamation Act of 1979 as amended (Chapter 18,
Title 45.1 of the Code of Virginia).

"Actual improvemen!” means the reduction of the
baseline pollution load resulting from -the implementation
of the approved abatement plan, except that a reduction
of the baseline pollution load achieved by water treatment
may not be considered as actual improvement,

“Adfacent area” means ihe area outside the permit area
where a resource or resources, determined according to
the context in which adjacent area is used, or reasonably
could be expected to be adversely impacted by proposed
mining operation, including probable impacts from
underground workings.,

“Administratively complete application” means an
application for permit approval or approval for coal
exploration where required, which the division determines
to contain information addressing each application
requirement of the regulatory program and to contain all
information necessary to initiate processing and public
review,

“Adverse physical impact”’ means, with respect to a
highwall created or impacted by remining, conditions such
as sloughing of material, subsidence, instabllity, or
increased erosion o_f highwalls, which occur or can
reasonably be expected to occur as a result of remining
and which pose threats to property, public health, safety,-
or the environment.

“Affected area” means any land or water surface area
which is used to [acilitate, or is physically altered by,
surface coal mining and reclamation operations. The
affected area includes the disturbed area; any area upon
which surface coal mining and reclamation operations are
conducted; any adjacent lands, the use of which is
incidental to surface coal mining and reclamation
operations; all areas covered by new or existing roads
used to gain access to, or for hauling coal to or from,
surface coal mining and reclamation operations, except as
provided in this definition; any area covered by surface
excavations, workings, impoundments, dams, ventilation
shafts, entryways, refuse banks, dumps, stockpiles,
overburden piles, spoil banks, culm banks, tailings, holes
or depressions, repair areas, storage areas, shipping areas;
any areas upon which are sited structures, facilities, or
other property or material on the surface resulting from,
or incident to, surface coal mining and reclamation
operations; and the area located above underground
workings, The affected area shall include every road used
for purposes of access to, or for hauling coal to or from,
surface coal mining and reclamatiion operations, unless the
road is a public road.

“Agricultural use” means the use of any tract of land
for the production of animal or vegetable life, The uses
include, but are not limited to, the pasturtng, grazing, and
watering of livestock, and the cropping, cultivation, and
harvesting of plaats. ’
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“Anthracite” means coal classified as anthracite in
ASTM Standard D 388-77. Coal classifications are published
by the American Society of Testing and Materials under
the title, “Standard Specification for Classification of Coals
by Rank”, ASTM D 388-77, on pages 220 through 224.
Table 1 which classifies the coals by rank is presented on
page 223. This publication is hereby incorporated by
reference.

“Applicant” means any person seeking a permit, permit
revision, renewal, and transfer, assignment, or sale of
permit rights from the division to conduct surface coal
mining and reclamation operations or, where reguired,
seeking approval for coal exploration.

“Application” means the documents and other
information filed with the division under this chapter for
the issuance of permits; revisions; renewals; and transfer,
assignment, or sale of permii rights for surface coal
mining and reclamation operations or, where required, for
coal exploration.

"Approximate original confour” means that surface
configuration achieved by backfilling and grading of the
mined areas so that the reclaimed area, including any
terracing or access roads, closely resembles the general
surface configuration of the land prior to mining and
blends into and complemenis the drainage pattern of the
surrounding terrain, with all highwalls, spoil piles and coal
refuse piles eliminated. Permanent water impoundments
may be permitted where the division has determined that
they comply with §§ 480-03-19.816.49, 480-03-19.816.56, and
480-03-15.816.133 or 480-03-19.817.49, 480-03-19.817.56, and
480-03-19.817.133.

“Aquifer” means a zone, stratum, or group of strata that
can store and transmit water in sufficient quantities for a
specific use.

“Auger mining"” means a method of mining coal at a
cliff or highwall by drilling or cutting holes into an
exposed coal seam from the highwall and transporiing the
coal along the auger bit to the surface.

“Authorized officer” means any person authorized to
take official action on behalf of a federal agency that has
administrative juridiction over federal lands.

“Baseline pollution load” means the characterization of
the pollution material being discharged from or on fhe
pollution - abafement area, described in terms of mass
discharge for each parameler, inciuding seasonal variations
and variations in response to precipitation eventfs. The
division will establish in each authorization the specific
paramefers it deems relevant for the baseline polution
load.

“Best professional judgment” means the highest quality
technical opinion forming the basls for the terms and
conditions of the (treatment level required after
consideration of all reasonably available and pertinent

data. The [reatment levels shall be established by the
division under §§ 301 and 402 of (he Federal Water
Pollution Control Act (33 US.C. §§ 1311 and 1342).

“Best fechnology” means measures and practices which
are designed to abale or ameliorate o the maximum
extent possible pollutional discharges from or on the
pollution abatement area. These measures Iinciude
engineering, geochemical or other applicable practices.

“Best technology currently available” means equipment,
devices, systems, methods, or techniques which will:

(a) Prevent, to the extent possible, additional
contributions of suspended solids to stream flow or runoff
outside the permit area, but in no eveat result in
contribution of suspended solids in excess of requirements
set by the applicable state or federal laws;

(b) Minimize to the extent possible, disturbances, and
adverse impacts on fish, wildlife, and related
environmental values, and achieve enhancemeni of those
resources where practicable. The term includes equipment,
devices, systems, terms, methods, or techniques which are
currently available anywhere as determined by the
division even if they are not in routine use. The term
includes, but is not limited to, consiruction practices, siting
requirements, vegetative selection and planting
requiremenis, animal stocking requirements, scheduling of
activities and design of sedimentation ponds in accordance
with parts 480-03-19.816 and 480-03-19.817. Within the
constraints of the permanent program, the division shall
have the discretion to determine the besi technology
currently available on a case-by-case basis, as authorized
by the Act and this chapter.

“Cemetery” means any area of land where human
bodies are interred.

“Certification” when used in regards to construction
certifications by qualified registered professional engineers,
is not considered to be a warranty or guarantee.

“Coal” means combustible carbonaceous rock, classified
as anthracite, bituminous, subbituminous, or lignite by
ASTM Standard D 388-77, referred {o and incorporated by
reference in the definition of “anthracite.”

“Coal exploration” means the field gathering of (a)
surface or subsurface geologic, physical, or chemical data
by mapping, trenching, drilling, peophysical, or other
techniques necessary to determine the quality and quantity
of overburden and coal of an area; or (b} the gathering of
environmental data to establish the conditions of an area
before beginning surface coal mining and reclamafion
operations under the requirements of this chapter.

“Coal Iease” means a federal coal lease or license
issued by the Bureau of Land Management pursuant to the
Mineral Leasing Act and the Federal Acquired Lands
Leasing Act of 1947 (30 U.S5.C. 351 et seq.).
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"Coal mine waste” means coal processing waste and
underground development waste.

“Coal mining operation” means, for the purposes of parf
480-03-19.705 - Financial Interests of State Employees, {he
business of developing, producing, preparing or loading
bituminous coal, subbituminous coal, anthracite, or lignite,
or of reclaiming the areas upon which such activities
occur,

“Coal preparation” or “coal processing” means chemical
or physical processing and the cleaning, concentrating, or
other processing or preparation of coal.

“Coal preparation plant” means a facility where coal is
subjected to chemical or physical processing or the
cleaning, concentrating, or other processing or preparation.
It includes facilities associaied with coal preparation
activities, including but not limited to the following:
ioading facilities; storape and stockpile facilities; sheds,
shops, and other buildings; water-treatment and water
storage facilities; seftling basins and impoundments; and
coal processing and other waste disposal areas.

“Coal processing wasie” means earth maiterials which
are separated and wasted from the product coal during
cleaning, concentrating, or other processing or preparation
of coal,

“Cognovit note” means an extraordinary note which
authorizes an attorney to confess judgement against the
person or persons signing it. It is writfen authority of a
debtor and a direction by him for entry of a judgement
against him it the obligation set forth in the note is not
paid when due. Such judgement may be taken by any
person holding the note, which cuts off every defense
which maker(s) of the note may otherwise have and it
likewise cuts off all rights of appeal from any judgement
taken on it. The note shall, at a mintmum:

(a} Contain the date of execution;
(b) Be payable to the “Treasurer of Virginia;”

(¢) Be due and payable in the event of bond
forfeiture of the permit;

(d) Be payable in a sum certain of money;
() Be signed by the maker(s).

“Collateral bond” means an indeminity agreement in a
sum certain executed by the permitiee and deposited with
the division supperted by one or more of the following:

{(a) The deposit of cash in one or more
federally-insured accounts, payable only to the
division upon demand;

(b) Negotiable bonds of the United States, the
Commonwealth of Virginia, or a political subdivision

thereof, endorsed io the order of, and placed in the
possession of the division; the bond will only be
acceptable if the issue is rated “A” or better by
Moody’s Investor Service, Inc., or Standard and
Poor’s Ing.;

(¢} Certificates of deposit issued by Virginia banks
payable only to the division and place in its
possession, No security in default as te principal or
interest shall be acceptable as collateral.

"Combustible material” means organic material that is
capable of burning, either by fire or through oxidation,
accompanied by the evolution of heat and a significant
temperature rise.

“Community or Insiitutional building” means any
structure, other than a public building or an occupied
dwelling, which is used primarily for meetings, gatherings
or functions of local civic organizations or other
community groups; functions as an educational, cultural,
historic, religious, scientific, correctional, mental health or
physical health care facility; or is used for public services,
including, but not Hmited to, water supply, power general
or sewage treatment,

“Compaction” means increasing the density of a material
by reducing the voids beiween the particles and is
generally accomplished by controlled placemeni and
mechanical effort such as from repeated application of
wheel, track, or roller loads from heavy equipment.

“Complete and accurate application” means an
application for permit approval or approval for coal
exploration where required which the division determines
to contain all information required under the Act and this
chapter.

“Confamination” means, in reference to ground water or
surface water supplies receiving ground water, any
impairment of water quality which makes the water
unsuitable for a specific use,

“Cooperative agreement” means a cooperative agreement
entered into in accordance with § 523(c) of the Federal
Act and 30 CFR Part 745,

“‘Cumulative Impact area” means the area, including the
permit arem, within which impacts resulting from the
proposed operation may interact with the impacts of all
anticipated mining on surface and ground water systems.
Anticipated mining shall include, at a minimum, the entire
projected lives through bond release of: (a) the proposed
operation, ¢(b) all existing operations, (c) any operation for
which a permit application has been submitted to the
division, and (d) all operations required to meet diligent
development requirements for leased : federal coal for
which there is actual mine development information
available.

“  Department” means the Department of Mines,
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Minerals and Energy (DMME) of Virginia.

“Director” means the director of the Department of
Mines, Minerals, and Energy or his representative.

“Diminution” means in reference to ground or surface
water supplies receiving ground water, any impairment of
water quantity which makes the water unsuitable for a
specific use.

“Direct financial interest” means ownership or part
ownership by an employee of Ilands, stocks, bonds,
debentures, warrants, partnership shares, or other holdings
and also means any other arrangement where the
employee may benefit from his or her holding in or salary
from coal mining operations. Direct financial interests
include employment, pensions, creditor, real property and
other financial relationships.

"Disturbed area” means an area where vegetation,
topsoil, or overburden is removed or upon which topsoil,
spoil, coal processing waste, underground development
waste, or noncoal waste is placed by surface coal mining
operations. Those areas are classified as disturbed until
reclamation is complete and the performance bond or
other assurance of performance required by Subchapter VJ
is released.

“Diversion  means a channel, embankment, or other
manmade structure constructed to divert water from one
area to another.

“Division” means the Division of Mined Land
Reclamation of the Department of Mines, Minerals and
Energy.

“Downslope” means the land surface between the
projected ouicrop of the lowest coal bed being mined
along each highwall and a valley floor.

“Embankment” means an artificial deposit of material
that is raised above the natural surface of the land and
used to contain, divert, or store water, support roads or
railways, or for other similar purposes.

"Employee” means (a) any person employed by the
department or other state or local government agency who
performs any function or duty under the Act, and (b)
consultants who perform any function or duty under the
Act, if they perform decision-making functions for the
depariment under the authority of the Act or regulations
promulgated under the Act.

“Ephemeral stream” means a stream which flows only
in direct response to precipitation in the immediate
watershed or in response to the melting of a cover of
snow and ice, and which has a channel bottom that is
aiways above the local water table.
in

“Escrow account’’ means an account

federally-insured financial institution.

a

“Excess spoil” means spoil material disposed of in &
location other than the mined-out areas; provided that
spoil material used to achieve the approximate original
contour or to blend the mined-out areas with the
surrounding terrain in accordance with §§
480-03-19.816.102(d) and 480-03-18.817.102(d) in nonsteep
slope areas shall not be considered excess spoil.

“Existing structure” means a structure or facility used in
connection with or to facilitate surface coal mining and
reclamation operations for which construction begins prior
to the approval of the state program or a federal land
program, whichever occurs first. '

“Extraction of coal as an Incidental part” means for the
purposes of part 480-03-19.707, the exiraction of coal which
is necessary to enable the construction to be accomplished.
For purposes of part 480-03-19.707, only that coal extracted
from within the righi-of-way, in the case of a road,
railroad, utility line or other such construction, or within
the boundaries of the area directly affected by other types
of government-financed construction, may be considered
incidental to that construction. Extraction of coal outside
the right-of-way or boundary of the area direcily affected
by the construction shall be subject to the requirements of
the Act and this chapter.

“Federal Act” means the Federal Surface Mining Control
and Reclamation Act of 1977, as amended (P.L. 95-87).

“Federal land management agency” means a federal
agency having administrative jurisdiction over the surface
of federal lands that are subject to this chapter,

“Federal lands” means any land, including mineral
interests owned by the United States, without regard to
how the United States acquired ownership of the lands or
which agency manages the lands. It does not include
Indian lands.

“Federal lands program” means a program established
by the Secrefary pursuant to § 523 of the federal act to
regulate surface coal mining and reclamation, operations
on federal lands.

“Federal lease bond” means the bond or equivalent
security required by 43 CFR part 3400 to assure
compliance with the terms and conditions of a federal
coal lease,

“Federal lessee protection bond” means a bond payvable
to the United States or the siate, whichever is applicable,
for use and benefif of a permittee or lessee of the surface
lands to secure payment of any damages to crops or
tangible improvements on federal lands, pursuant to § 715
of the federal act.

“Federal program” means a program established by the
Secretary pursuant to § 504 of the federal act to regulate
coal exploration and surface coal mining and reclamation
operations on nonfederal and non-Indian lands within the

>
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state in accordance with the federal act and 30 CFR
Chapter VIL

"First water producting zone” means the first water zone
encountered which can be monitored in a manner which
indicates the effects of a surface mining operation on
usable ground water,

“Fragile lands” means geographic areas contalning
natural, ecologic, scientific or aesthetic resources that
could be damaged bevond a permittee’s ability to repair
or restore, or be desiroyed by surface coal mining
operations. Examples of Iragile lands include valuable
habitats for fish or wildlife, critical habitais for
endangered or threatened species of animals or plants,
uncommon geologic formations, National Natural Landmark
sites, areas where mining may result in flooding,
environmental corridors coniaining a concentration of
ecologic and aesthetic features, areas of recreational value
due to high environmental quality, and buffer zones
adjacent to the boundaries of areas where surface coal
mining operations are prohibited under § 45.1-2562 of the
Act and part 480-03-19.761, if those areas have
characteristics requiring additional areas for protection or
if the butffer zone iiself contains fragile resources.

“Fugitive dust” means that particulate maiter which
becomes airborne due to the forces of wind or surface
coal mining and reclamation operations or both. During
surface coal mining and reclamation operations if may
include emissions from haul roads; wind erosion of
exposed surfaces, storage piles, and spoil piles; reclamation
operations; and other activities in which material is either
removed, stored, transported, or redistributed. Fugitive dust
does not iaclude particulate matter emitted from a duct or
stack.

"Fund” as used In Subchapter VR means Abandoned
Mine Reclamation Fund established pursuant to § 45.1-261
of the Act.

"General area” means, with respect to hydrology, the
topographic and ground water basin surrounding a permit
areas and adjacent areas to include one or more
watersheds containing perennial streams or ground water
Zones which possess useable or managed zones or flows, to
allow an assessment of the probable cumulative impacts
on the hydrologic regime. .

“Government-financed construction” means construction
funded 50% or more by {funds eppropriated from a
government financing agency's budget or obtalned from

general revenue bonds, but shali not mean government

funds
their

insurance, loans,
revenue bonds or

financing agency guarantees,
obtained through industrial
equivalent, or in-Kind payments.

“Government financing agency” means any federal,
state, regional, county, city or town unit of government, or
a department, bureau, agency or office of a governmental
unit or any combination of two or more governmental

units or agencies, which directly or through another unit
of government, finances construction.

“Gravity discharge” means, with respect to underground
coal mining activities, mine drainage that flows freely in
an open channel downgradieni. Mine drainage that occurs
as a result of flooding 2 mine to the level of the
discharge is not gravity discharge,

"Ground cover” means the area of ground covered by
the combined aerial parts of vegetation and the litter that
is produced naturally onsite, expressed as a percentage of
the total area of ground.

“Growing season” means the period of year when
climatic conditions are favorable for plant growih,
common to a place or area. The period between April 15
and October 15 is the normal growing season.

“Half-shrub” means a perennial plant with a woody base
whose annually produced stems die back each year.

“Head-of-hollow filI” means a fill structure consisting of
any material, except organic material, placed in the
uppermost reaches of a hollow where side slopes of the
existing hollow, measured at the steepest point, are greater
than 20 degrees or the average slope of the profile of the
hollow from the tow of the fill to the top of the fill is
greater than 10 degrees. In head-of-hollow filis, the top
surface of the fill, when completed, is at approximately
the same elevation as the adjacent ridge line, and no
significant area of natural drainage cccurs above the fill,
draining into the fill area,

“Higher or belter uses” means posimining land uses that
have a higher value or benefit, either economic or
noneconomic, to the landowner or the community than the
premining land uses.

“Highw&ll” means the face of exposed overburden and
coal in an open cut of a surface coal mining activity or
for entry to underground mining activities,

“Highwall remnant” means that portion of highwall that
remains after backfilling and grading of a remining permit
area.

“Historic lands” means historic, cultural, and scientific
areas that could be damaged beyond a permittee’s ability
to repair or restore, or be destroyed by surface ‘coal
mining operations. Examples of historic lands inciude
archaeological and paleontological sites, sites listed on a
state or national Register of Historic Places, National
Historic Landmark sites, sites having religious or cultural
significance to native Americans or religlous groups, and
sites for which historic designation is pending,

“Historically used for cropland” means (1) lands that
have been used for cropland for any 5 years or more out
of the 10 years immediately preceding the acquisition,
including purchase, lease, or option, or the land for the
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purpose of conducting or allowing through resale, lease, or
option the conduct of surface coal mining and reclamation
operations; (2) lands that the division determines, on the
basis of additonal cropland history of the surrounding
lands and the lands under consideration, that the permit
area is clearly cropland bui falls outside the specific
5-years-in-10 criterion, in which case the regulations for
prime farmland may be applied to include more years of
cropland history only to increase the prime farmiland
acreage to be preserved; or (3) lands that would likely
have been used as cropland for any 5 out of the last 10
years, immediately preceding such acquisition but for the
same fact of ownership or conirol of the land unrelated to
the productivity of the land.

“Hydrologic balance” means the relationship between the
quality and quantity of water inflow to, water outflow
from, and water storage in a hydrologic unif such as a
drainage basin, aquifer, soil zone, lake, or reservoir, If
encompasses the dynamic relationships among
precipitation, runoff, evaporation, and changes in ground
and surface water storage.

“Hydrologic regime” means the entire state of water
movemeni in a given area. It is a function of the climate
and includes the phenomena by which waier first occurs
as atmospheric water vapor, passes inito a liquid or solid
from, falis as precipitation, moves along or into the ground
surface, and returns to the atmosphere as vapor by means
of evaporation and transpiration.

"“Tmminent danger ito (he health and safety of (he
~ public” means the exisience of any condition or practice,
or any violaiion of a permif or ofher requirements of the
Act in a surface coal mining and reclamation operation,
which could reasonably be expected {o cause substantial
physical harm to persons outside the permit area before
the condition, practice, or violation can be abated. A
reasonable expectaiion of death or sericus injury before
abafemeni exisis if a rational pergon, subjected to the
same condition or practice giving rise to the peril, would
avoid exposure to the danger during the time necessary
for abatement.

“Impounding structure” means a dam, embankment or
other structure used to impound water, slurry, or other
liquid or semi-liquid material.

“Impoundments” means all water, sediment, slurry or
other liquid eor semi-liquid holding structure and
depressions, either naturally formed or artifically built.

“In silu processes” means activities conducted on the
surface or underground in connection with in-place
distillation, reiorting, leaching, or other chemical or
physical processing of coal. The term includes, but is not
limited to, in situ gasification, in situ leaching, slurry
mining, solution mining, borehole mining, and fluid
recovery mining.

“Indeminity agreement” means an agreement between

two persohs in which one person agrees to pay the other
person for a loss or damage. The persons involved can be
individual people, or groups of people, or legal
organizations, such as parinerships, corporations or
government agencies, or any combination of these.

"Indirect financial interest” means the same financial
relationships as for direct ownership, but where the
emplovee reaps the benefits of such interesis, including
interests held by the employee’s spouse, minor child and
other relatives, including in-laws, residing in the
employee’s home. The employee will not be deemed to
have an indirect financial interest if there is no
relationship between the employee’s functions or duties
and the coal mining operation in which the spouse, minor
children or other resident relatives hold a fiancial interest.

“Intermittent stream” means (a) a steam or section of a
stream that drains a watershed of at least one square
mile, or (b) a stream or section of a stream that is below
the local water fable for at least some part of the year,
and obtains its flow from both surface runeff and ground
water discharge.

“Irreparable damage fo the environmeni” means any

-damage to the environment, in violation of the Act, or this

chapter, that cannot be corrected by the permitiee,

“Land use” means specific uses or management-related
activities, rather than the vegetation or cover of the land.
Land uses may be ideniified in combination when joint or
seasonal use occur and may include land used for support
facilities that are an integral part of the use. Changes of
land use from one of the following catergories to another
shall be considered as a change to an alternative land use
which is subject to approval by the Division,

{a} “Cropland”. Land used for production of crops which

~can be grown for harvest alone or in a rotation with

grasses and legumes, thal include row crops, small grain
crops, hay crops, nursery crops, orchard crops, and other
similar crops,

{b) “Pastureland” or land occasionally cut for hay. Land
used primarily for the long-termm production of adapied,
domesticated forage plants to be grazed by livestock or
occasionally cut and cured for livesiock feed.

(¢) “Grazingiand”. Lands used for grasslands and forest
lands where the indigenous vegetation is actively managed
for grazing, browsing, or occasional hay production.

{d) “Forestry”, Land used or managed for long-term
production of wood, wood fiber, or wood derived products.

{e) “Residential”, Land used for single or muliiple
family housing, mobil home parks, or other residential
lodgings.

(f) “Imdustrial/Commercial.” Land used for:
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(1) Extraction or transformation of materials for
fabrication of products, wholesaling of products, or
long-term storage of products. This includes ail heavy and
light manufacturing facilities.

(2) Retail or trade of goods or services, including hotels,
motels, stores, restaurants, and other commercial
establishments,

(8) “Recreation. Land wused for public or private
leisure-time  activities, including developed recreation
facilites such as parks, camps, amusement areas, as well
as undeveloped areas for recreation such as hiking and
canoeing.

(h) “Fish and wildlife habitat”. Land dedicated wholly
or partially to the production, protection, or management
of species of fish or wildlife.

(i) "Developed water resources”. Land used for storing
water for beneficial uses, such as stockponds, irrigation,
tire protection, flood control, and water supply.

() "Undeveloped land or no curreni use or land
management”. Land that is undeveloped or, if previously
developed, land that has been allowed to return naturaily

“Moist bulk - density” means the weight of soil (oven
dry) per unit volume. Volume is measured when the soil

is at field moeisture capactity (1/3 bar moisture tension).

to an undeveloped state or has been allowed to return to

forest through natural succession.

“Leachate” means water percolating from a surface coal
mining operation which contgins dissolved and suspended
matter,

“Lease terms, conditions and stipuiations” means all of
the standard provisions of a federal coal lease, including
provisions relating to lease duration, fees, rentals, royalties,
lease bond, production and recordkeeping requirements,
and lessee rights of assignment, extension, renewals,
termination and expiration, and site-specific requirements
included in federal coal leases in addition to other terms
and conditions which relate to protection of the
environment and of human, natural and mineral resources.

"Leased federal coal” means coal leased by the United
States pursuant to 43 CFR part 3400, except mineral
interests in coal on Indian lands,

“MSHA” means the United States Mines Safety and
Health Administration.

“Mineral Leasing Act" or MLA means the Mineral
Leasing Act of 1920, as amended, 30 U.S.C. 181, et seq.

“Mining plan” means the plan, for mining leased federal
coal, required by the Mineral Leasing Act.

“Mining supervisor” means the area mining supervior,
Conservation Division, US. Geological Survey, or district
mining supervisor or other subordinate acting under their
direction.

Weight is determined after drying the soil at 105 degrees
Centigrade.

“Mulch” means vegetation residues or other suifable
materials that aid in seil stabilization and seil moisture
conservation, and provide micro-climatic conditions suitable
for germination and growth,

“Natural hazard Iands” means geographic areas in which
natural conditions exist which pose or as a result of
surface coal mining operations, may pose a threat to the
health, safety or welfare of people, property or the
environment, including areas subject to landslides, caveins,
severe wind or soil erosion, frequent flooding, and areas
of unstable geology.

“Net worth” means total assets less total liabilities, Total
liabilities include, but are not limited to, funds pledged or
otherwise obligated to the Commonwealth of Virginia, or to
any other person at any time during the permit term,
Total liabilites also include, but are not limited to,
contingent liabilities that might materially affect the
Commonwealth’s ability to collect the amount of bond
required in the event of bond forfeiture.

“Noxious plants” means living plants which are declared
to be noxious weeds or noxious planis pursuant to the
Virginia Noxious Weed Law, Chapter 17.2, Title 3.1 of the
Code of Virginia,

“Occupied dwelling” means any building that is currently
being used on a regular or temporary basis for human
habitation.

“Office” or "OSM” means the Office of Surface Mining
Reclamation and Enforcement established under Title II of
the federal act.

“Operator” means permitee.

“Other treatment  facilities” means any facilities for
chemical treatments, such {locculation, or mechanical
structures, such as clarifiers, that have a poinf source
discharge and that are utilized to prevent additonal
contribution of suspended solids to sireamflow or runoff
outside the permit area.

"Outsldpe" means the face of the spoil or embankment
sloping downward from the highest elevation to the toe.

“Overburden’” means material of any nature,
consolidated or unconsolidated, that overlies a coal deposit,
excluding topsoil.

“Perennial stream’” means a stream or part of a stream

" that flows continously during all of the calendar year as a

result of ground-water discharge or surface runoff, The
term does not include “intermittent stream” or “ephemerail
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stream”,

“Performance bond” means a surety bond, collateral
bond, or a combination thereof, by which a permittee
assures faithful performance of all the requirements of the
Act, this chapter, and the requirements of the permit and
reclamation pian. :

"“Performing any function or duty under this Act” means
a decision or action, which if performed or not performed
by an employee, affects the programs under the Act.

“Permanent diversion” means a diversion which is
approved by the division and, if required, by other state
and federal agencies for retention as part of the
postmining land use.

“Permanent impoundment” means an impoundment
which is approved by the division, and if required, by
other state and federal agencies for retention as pari of
the postmining land use. '

“Permit” means a permit to conduct surface coal mining
and reclamation cperations issued by the division pursuant
to the Act and this chapter or by the Secretary pursuant
toc a federal program. For the purposes of the federal
lands program, permit means a permit issued by the
division under a cooperative agreement or by the OSM
where there is no cooperative agreement.

“Permit application package” means a proposal to
conduct surface coal mining and reclamation operation on
federal lands, including an application for a permit, permit
revision or permit renewal, ali the information required by
the federal act, 30 CFR Subchapter D, the Act and this
chapter, any applicable cooperative agreement and all
other applicable laws and regulations including, with
respect to leased federal coal, the Mineral Leasing Act
and its implementing regulations.

“Permit area” means the area of land indicated on the
approved map submitied by the permittee with his
application, required to be covered by the permittee’s
performance bond under Subchapter VJ and which shall
include the area of land upon which the permitiee
proposes to conduct surface coal mining and reclamation
operations under the permit. The permit area shall include
all disturbed areas except that areas adequately bonded
under another permit issued pursuant to this chapter may
be excluded from the permit area.

“Permiftee” means a person holding or required by the
Act or this chapter to hold a permit to conduct coal
exploration (more than 250 tons) or surface coal mining
and reclamation operations issued (a) by the division, (b)
by the director of the OSM pursuant to a federal lands
program, or, .(¢c) by the OSM and division, where a
cooperative agreement pursuant to § 45.1-230B of the Act
has been executed.

“Person” means an individual, Indian tribe when

conducting surface coal mining and reclamation operations
on non-Indian lands, partnership, association, society, joint
venture, joint stock company, firm, company, corporation,
cooperative or other business organization and any agent,

unit, or instrumentality of federal, state or local
government including any publicly owned utility or
publicly owned corporation of federal, staie or local
government.

“Person having an interest which is or may be
adversely affected” or “person with a valid legal interest”
shall include any person:

(a) Who uses any resources of economic, recreational,
aesthetic, or environmental value that is, or may be, in
fact adversely affected by coal exploration or surface coal
mining and reclamation operations or any related action of
the division; or

(b) Whose propeity is, or may be, in fact adversely
affected by coal exploration or surface coal mining and
reclamation operations or any related action of the
division,

The term “adversely affected” is further defined as
meaning perceptibly harmed. “Aesthetics” means the
consideration of that which is widely regarded to be a
visible beautiful element of a community or area.

“Plezomefer” means a vertical pipe that is established in
material, which is closed at the bottom, perforated from
the upper limits of the material to the lower limits of the
material, and which- permiis static water level
measurements and water sampling.

“Pollution abatement area” means the part of the
permit area which Is causing or contributing to the
baseline pollution Iload, which shall include adjaceni and
nearby areas that must be affected fto bring about
significant improvement of the baseline poliution load, and
which may include the Immediate Iocation of ihe
discharges.

“Pool bond fend” means the Coal Surface Mining
Reclamation Fund established pursuant to § 45.1-270.1 of
the Act.

“Precipitation event” means a quantity of water resulting
from drizzle, rain, snow, sleet, or hail in a limited period
of time. It may be expressed in terms of recurrence
interval. “Precipitation event” also includes that quanitity
of water coming from snow cover as snow melt in a
limited period of time,

“Previously mined area” means land disturbed or
affected by ccal mining operations prior fo the effective
date of the federal act for that land that was not
reclaimed in accordance with the requiremenis of this
chapter.

“Prime farmland” means those lands which are defined
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by the Secretary of Agriculiure in 7 CFR 657 (Federal
Register Vol. 4, No.21) and which have historically been
used for cropland.

"“Principal shareholder” means any person who is the
record or beneficial owner of 10%, or more of any class
of voting stock in a corporation,

“Professional geologist” means a person who is certified
pursuant to Chapter 30, § 54-9645 of Title 54 of the Code
of Virginia.

“Prohibited financial interest” means any direct or
indirect financial interest in any coal mining operation,

“Property to be mined” means hoth the surface property
and mineral property within the permit area and the area
covered by underground workings,

“Public building” means any structure that is owned or
ieased, and principally used by a governmental agency for
public business or meetings.

"Public office” means a facility under the direction and
conirol of a governmental entity which is open to public
access on a regular basis during reasonable business hours.

“Public park” means an area or portion of an area
dedicated or designated by any federal, state, or local
agency primarily for public recreational use, whether or
not such use is limited to certain times or days, including
any land leased, reserved, or held open to the public
because of that use.

“Public road” means & road (a) which has been
designated as a public road pursuant to the laws of the
jurisdiction in which it is located; (b) which is maintained
with public funds, and is construcied in a manner similar
to other public roads of the same classification within the
jurisdiction; and (c) for which there is substantial (more
than incidental) public use.

“Publicly-owned park: means a public park that is
owned by a federal, state or local governmental entity.

“Qualified laboratory” means a designated public agency,
private firm, institution, or analytical laboratory which can
prepare the required determination of probable hydrotlogic
consequences or statement of results of test borings or
core samplings under the Small Operator Assistance
Program and which meets the standards of §
480-03-10.795.10.

“Reasonably available spoil”’ means spoil and suitable
coal mine waste material generated by the remining
operation or other spoil or suitable coal mine waste
material located in the permit area that is accessible and
available for use and that when rehandled will not cause
a hazard to public safety or significant damage to the
environment.

“Recharge capacity” means the ability of the soils and
underlying materials to allow precipitation and runecff to
infiltrate and reach the zone of saturation.

“Reclamation” means those actions taken to restore
mined land as required by this chapter to a postmining
land use approved by ihe division.

“Recurrence interval” means the interval of time in
which a precipitation event is expected to occur once, on
the average. For example, the 10-year, 24-hour
precipitation event would be that 24-hour precipitation
event expected to occur on the average once in 10 years,

“Reference area” means a land unit maintained under
appropriate management for the purpose of measuring
vegetation ground cover, productivity and plant species
diversity that are produced naturally or by crop
production methods approved by the division. Reference
areas must be representative of geology, soil, slope, and
vegetation in the permit area.

“Refuse pile” means a surface deposit of coal mine
waste that does not impound water, slurry, or cther liquid
or semi-liquid material.

“Regulatory program” means the Virginia Coal Surface
Mining Control and Reclamation program (Chapter 19) and
rules and regulations approved by the Secretary.

"Remining” means conducting surface coal mining and
reclamation operations which affect previously mined
areas,

“Renewable resource lands” means areas which
contribute significantly to the longrange productivity of
water supply or of food or fiber products, such lands to
include aquifers and aquifer recharge areas.

“Road” means a surface right-of-way for purposes of
travel by land vehicles used in coal exploration or surface
coal mining and reclamation operations. A road consists of
the entire area within the right-of-way, including the
roadbed, shoulders, parking and side areas, approaches,
structures, ditches and surface, The term includes access
and haul roads consiructed, used, reconsiructed, improved,
or maintained for use in coal exploration or within the
affected area of surface coal mining and reclamation
operations, including use by coal hauling vehicles leading
to transfer, processing, or storage areas. The term ‘does
not include pioneer or construction recadways used for part
of the road construction procedure or roads within the
immediate mining pit area, excess spoil fills, or coal
processing waste disposal areas.

“Safely factor” means the ratio of the available shear
sirength to the developed shear stress, or the ratio of the
sum of the resisting forces to the sum of the loading or
driving forces, as determined by accepted engineering
practices,
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“Secretary” means the Secretary of the Interior or the
Secretary’s representative.

“Sedimentation pond” means an impoundment used fo
remove solids or other pollutants from water in order to
meet water quality standards or effluent limitations before
the water leaves the permit area.

“Seif-bond” as provided by part 480-03-9.801 means (a)
for an underground mining operation, a cognovit note in a
sum certain payable on demand to the Treasurer of
Virginia, executed by the applicant and by each individual
and business organization capable of influencing or
controlling the investment or financial practices of ihe
applicant by virtue of this authority as an officer or
ownership of all or significant part of the applicant, and
supported by a certification that the applicant participating
in the Pool Bond Fund has a net worth, total assets minus
total liabilities equivalent to $1 million. Such certification
shall be by an independent certified public accountant in
the form of an unqualified opinion. ’

(b) For a surface mining operaiion or associated facility,
an indemity agreement in a sum certain payable on
demand to the Treasurer of Virginia, executed by the
applicant and by each individual and business organization
capable of influencing or controlling the investment or
financial practices of the applicant by virtue of  this
authority as an officer or ownership of all or a significant
part of the applicant.

“Significant forest cover” means an existing plant
comrmunity consisting predominantly of irees and other
woody vegetation.

“Significan!, imminent environmenial harm fo land, air,
or waler resources” means.

(a) An environmental harm is an adverse impact on
land, air, or water resources which resurces include, but
are not limited to, plants and animal life.

{b} An environmental harm is imminent, if a condition ,
practice, or vielation exists which:

(1) is causing such harm; or,

(2) may reasonably he expected to cause such harm at
any time before the end of the reasonable ahatement time
that would be set under § 45.1-245B of the Act.

{c) An environmental harm is significant if that harm is
appreciable and not immediately reparable.

“Significant recreational, timber, economic, or other
values incompatible with surface coal mining operations”
means those values to be evaluated for their significance
which could be damaged by, and are not capable of
existing together with, surface coal mining operations
because of the undersirable effects mining would have on
those values, either on the area included in the permit

application or on other affected areas. Those values to be
evaluated for their importance inciude:

(a) Recreation, including hiking, hoating, camping, skiing
or other related outdoor activities;

(b} Timber management and silviculture;

(c) Agriculture, aquaculture or production of other
natural, processed or manufactured products which enter
commerce;

(d) Scenic, historic, archaeologic, esthetic, fish, wildflife,
plants or cultural interest.

“Siltation structure” means a sedimentation pond,
series of sedimentation ponds, or other treatment facility.

a

“Slope” rmmeans average inclination of a surface,
measured from ifs horizontal, generally expressed as the
ratic of a unit of veriical distance fo a given number of
units of horizontal distance {e.g., lv:5h). It may also be
expressed as a percent or in degrees.

“Soil horizons” means contrasting layers of soil parallel
or nearly paraliel to the land surface. Soil horizons are
differentiated on the bagis of field characteristics and
laboratory data. The four master soil horizons are:

(a) “A horizon”, The uppermost mineral layer, often
called the surface soil. It is the pari of the soil in which
organic matter is most abundant, and leaching of soluble
or suspended particles is typically the greafest;

(b) “E horizon.” The layer commonly near the surface
below an A horizon and above a B horizon. An E horizon
is most commonly differentiated from an overlying A
horizon by lighter color and generally has measurably less
organic matter than the A horizon, An E horizon is most
commonly differentiated from an underiying B horizon in
the same sequum by color of higher wvalues or lower
chroma, by coarser texture, or by a combinaiion of these
properties;

(¢) “B horizon.” The layer that typically is immediately
beneath the E Horizon and often called the subsoil. This
middie layer commonly contains more clay, iron, or
aluminum than the A, E, or C horizons; and

(d) “C horizon.” The deepest layer of the soil profile. It
consists of loose material or weathered rock thai is
relatively unaffected by biologic activity.

“Soil survey” means a field and other investigation,
resulting in a map showing the geographic distribution of
different kinds of soils and an accompanying report that
describes, classifies, and inierprets such soils for use. Soil
surveys must meet the standards of the WNational
Cooperative Soil Survey as incorporated by reference in §
480-03-3.785.17(c) (1),
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“Spoll” means overburden that has been removed during
surface coal mining operations,

“Stabilize” means to conirol movement of soil, spoil
piles, or areas of disturbed earth by modifying the
geometry of the mass, or by otherwise modifying physical
or chemical properties, such as by providing a protective
surface coating,

“Steep slope” means any slope of more than 2{ degrees
or such lesser slope as may be designated by the division
after consideration of soil, climate, and other
characteristics of a region or the state.

“Substantial legal and financial commitments in a
surface ceoal mining operation” means significant
investments, prior to January 4, 1977, have been made on
the basis of a long-term coal coniract in power planis,
railroads, coal-handling, preparation, extraction or storage
facilities and other capital-intensive activities. An example
would be an existing mine, not actually producing coal, but
in substantial stage of development prior te production.
Costs of acquiring the coal in place or the right to mine it
without an existing mine, as described in the above
example, alone are not sufficient to constitute substantial
legal and financial commitments.

“Substantially disturb” means, for purposes of coal
exploration, to significantly impact land or water resources
by blasting; by removal of vegetation, topsoil, or
overburden; by construction of roads or other access
routes; by placement of excavated earth or waste material
on the natural land surface or by other such activities; or
to remove more than 250 tons of coal.

“Successor in interest” means any person who succeeds

‘to rights granted under a permit, by transfer, assignment,

or sale of those rights,

“Support facilities” means those facilities resulting from,
or incident to, an activity identified in paragraph (a) of
the definition of “surface coal mining operations” in this
section and the areas upon which such facilities are
located. Support facilities may consist of, but need not be
limited to, the following facilities: mine buildings; bath
houses; coal loading facilities; coal crushing and sizing
facilities; coal storage facilities; equipment and storage
facilities; fan buildings; hoist buildings; sheds, shops, and
other buildings; facilities used to treat and store water for
mine consumption; and railroads, surface conveyors
systems, chutes, aerial tramways, or other transporfatation
facilities, but not including roads.

“Surface coal mining and reclamation operations” means
surface coal mining operations and all activities necessary
or incidential to the reclamation of such operations. This
term includes the term “surface coal mining operation”.

“Surface coal mining operations” means:

(a) Activities conducted on the surface of lands in

connection with a surface coal mine or, subject to the
requirements of § 45.1-243 of the Act, surface operations
and surface impacts incident to an underground coal mine,
the products of which enter commerce or the operations
of which directly or indirectly affect interstate commerce,
Such activities include excavation for the purpose of
obtaining coal, including such commoh methods as contour,
strip, auger, mounfainfop removal, box cut, open pit, and
area mining; the use of explosives and blasting; in situ
distillation or retorting; leaching or other chemical or
physical processing; and the cleaning, concentrating, or
other processing or preparation of coal. Such activities also
inciude the loading of coal for interstate commerce at or
near the mine site, Provided, these activitles do not
include the extraction of ceal incidentat f{o the extraction
of other minerals, where coal does not exceed 16 2/3% of
the tonnage of minerals removed for purposes of
commercial use or sale, or coai exploration subject to §
45.1-233 of the Act, and, provided further, that excavation
for the purpose of obtaininig coal includes exiraction of
coal from coal refuse piles; and

(b) The areas upon which the activilies described in
paragraph (a) of this definition occur or where such
activities disturb the natural land surface., These areas
shall also include any adjacent land the use of which is
incidental to any such activities, all lands affected by the
construction of new roads or the improvemenl or use of
existing roads to gain access to the site of those activities
and for haulage and excavation, workings, impoundments,
dams, ventilation shafts, eniryways, refuse banks, dumps,
stockpiles, overburden piles, spoil banks, culm banks,
tailings, holes or depressions, repair areas, storage areas,
processing areas, shipping areas, and other areas upon
which are sited structures, facilties, or other properiy or
material on the surface, resuiting from or incident to those
acfivities. ‘

“Surface coal mining operations which exist on the date
of enactment” means all surface coal mining operations
which were being conducted on August 3, 1977.

“Surface mining activities” means those surface coal
mining and reclamation operations incident to the
extraction of coal from the earth by removing  the
materials over a coal seam, before recovering the coal, by
auger coal mining, or by recovery of coal from a deposit
that is not in its original geologic location.

“Surface operations and impacis incident fo an
underground coal mine” means all activities involved in or
related to underground c¢oal mining which are either
conducted on the surface of the land, produce changes in
the land surface or disturb the surface, air or waste
resources of the area, including all activities listed in §
45.1-229¢L) of the Act. :

“Surety bond” means an indemnity agreement in a sum
certain payable to the Commonwealth of Virginia,
Commissioner - Division of Mined Land Reclamation,
executed by the permittee as principal and which is
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supported by the performance guarantee of a corporation
licensed to do business as a surety in Virginia.

“‘Suspended solids” or nonfilterable residue, expressed as
milligrams per liter, means organic or inorganic materials
carried or held in suspension in water which are retained
by a standard glass fiber filler in the procedure outlined
by the Environmental Protection Agency's regulations for
waste water and analyses (40 CFR 136).

“Temporary diversion” means a diversion of stream or
overiand flow which is used during coal exploration or
surface coal mining and reclamation operations and not
approved by the division te remain after reclamation as
part of the approved postmining land use.

“Temporary impoundment” means an impoundment used
during surface coal mining and reclamation operations, but
not approved by the division te remain as part of the
approved postmining land use.

“Ton” means 2,000 pounds avoirdupois (90718 metric
ton).

“Topsoil” means the A and E soil horizon layers of the
four master soil horizons,

“Toxic-forming malerials” means earth materials, or
wastes which, is acted upon by air, water, weathering or
microbiological processes, are likely to produce chemical
or physical conditions in soils or water that are
detrimental to biota or uses of water.

“Toxic mine drainage” means water that is discharged
from active or abandoned mines or other areas affected
by coal exploration or surface coal mining and
reclamation operations, which contains a substance that
through chemical action or physical effects is likely to kill,
injure, or impair plant and animal life commonly present
in the area that might be exposed to it.

"“Transfer, assignment, or sale of permit rights” means a
change in ownership or other effective control over the
right to conduct surface coal mining operations under a
permit issued by the division.

“Underground development waste” means waste-rock
mixtures of coal, shale, claystone, silistone, sandstone,
limestone, or related materials that are excavated, moved,
and disposed of from underground workings in connection
with underground mining activities.

“Underground mining activities” means a combination
of:

{(a) Surface operations incident to underground
extraction of coal or in situ processing, such as
construction, use, maintenance, and reclamation of roads
above-ground repair areas, storage areas, processing areas,
shipping areas, areas upon which are sited support
facilities including hoist and ventilating ducts, areas

utilized for the disposal and storage of wastes, and areas
on which materials incident to underground mining
operations are placed; and

(b) Underground operations such as underground
construcfion, operations, and reclamation of shafts, adits,
underground support facilities, in situ processing and
underground mining, hauling, storage, and blasting.

“Unwarranted failure fo comply"” means the failure of a
permittee to prevent the occurrence of any violaticn of his
permii or any requirement of the Act, or this chapter due
to indifference, lack of diligence, or lack of reasonable
care, or failure to abate any violation of such permit, the
Act, or this chapter due to indifference, lack of diligence,
or lack of reasonable care,

“Usable ground water” or “ground water in use” means
all ground water which i$ reasonably able to be used.

“Valley fill” means a fill structure consisfing of any
maierials, other than organic material, that is placed in a
valley where side slopes of the existing valley, measured
at the steepest point, are greater than 20 degrees, or
where the average slope of the profile of the valley from
the toe of the fill to the itop of the fill is greater than 10
degrees.

“Valid existing rights” means:

(a) Except for haulroads, that a person possesses a valid
existing right for an area protected under § 45.1-252(D) of
the Act on August 3, 1977, if the application of any of the
prohibitions contained in that section to the property
interest that existed on that date would effect a taking of
the person’s property whichk would entitle the person to
compensation under the Fifth and Fourteenth Amendments
to the United States Constitution;

(b} For haulroads,

(1) a recorded right-of-way, recorded easement or a
permit for a coal haulroad recorded as of August 3, 1977,
or

(2) any other road in existence as of August 3, 1977,

(¢) A person possesses valid existing rights if the person
proposing to conduct surface coal mining operations can
demonstrate that the coal is both needed for, and
immediately adjacent to, an ongoing surface coal mining
operation which existed on August 3, 1977. A determination
that coal is “needed for” will be based upon a finding that
the extension of mining is essential to make the surface
coal mining operation as a whole economically viable;

(d) Where an area comes under the protection of §
45.1-252(D) of the Act after August 3, 1977, valid existing
rights shall be found if:

{1) on the date the proiection comes inio existence, a

Virginia Register of Regulations

132



Proposed Regulations

validly authorized surface coal mining operation exists on
that area; or

{2) the prohibition caused by § 45.1-252(D) of the Act, if
applied to the property interest that exisits on the date the
protection comes into existence, would effect a taking of
the person’s property which would entitle the person to
just compensation under the Fifth and Fourteenth
Amendments to the United States Constitution.

(e) Interpretation of the terms of the document relied
upon to establish the rights to which the standard of
paragraphs (a) and (d) of this definition applies shall be
based either upon applicable Virginia statutory or case law
concerning interpretations of documents conveying mineral
rights or, where no applicable state law exisis, upon the
usage and custom at the time and place it came into
existence.

“Violation notice” means any written notification from a
governmental entity of a violation of law, whether by
letter, memorandum, legal or administrative pleading, or
other written communication.

“Water fable” means the upper surface of a zone of
saturation, where the body of ground water is not confined
by an overlying impermeable zone.

“Willful violation” means an act or omission which
violates the Act, this chapter, or any permit condition
required by the Act, or this chapter, commiited by a
person who intends the result which actually occurs.

§ 480-03-19.785.19.
Discharges.

Remaining areas with poilution

(a) Scope. (1) This section specifies procedures and
rules applicable to those who seek authorization to conduct
surface coal mining activities on certain areas which have
been previously affected by mining activities and where
there exists continuing water poilution. Receipt of the
authorization entifles a permittee fo later request bond
release for areas which continue to discharge pollutional
mafterial.

(2) Al provisions of this subchapter apply to
authorizations to mine areas with preexisting pollutional
discharges except as specifically modified by this section,

(b) Applicability. No authorization may be granied under
this section unless the authorization is part of:

(i) A permit issued after the effective date of this
section, or

(if) A permit revision under § 480-03-19.774.13, but only
if the applicant affirmatively demonstrates fo the
satisfaction of the division that:

(i) The applicant has not caused or conliributed to the
pollutional discharges, and

(i) The applican! has not disturbed (he proposed
poliution abatement area by surface mining activities,

(c} Application for authorization,

(1) An applicant who requests authorization under this
section shall, In addition to the general permil application
requirements of this subchapter;

(i) Delineate on a map the proposed pollution abatement
area, including the location of the preexisting discharges.

(ii) Provide a description of the hydrologic balance for
the proposed pollution abatement area that includes:

(A} Results of a defailed water quality and quantity
monitoring program, including seasonal variations,
variations in response to precipitation events, and paseline
pollution loads using this monitoring program.

(B) Monitoring for pH, alkalinity, acidity, total iron, total
manganese, sullates, total suspended solids, and other
water qualify parameters the division deems relevant.

(lii} Provide a description of the abatement plan that
represenis best technology and includes:

(A) Plans,
describing
implemented.

cross-sections, and schematic drawings
the abatement plan proposed ito be

(B) A description and explanation of the range of
abatement level that probably can be achieved, costs, and
each step in the proposed abatement pian.

(2) An applicant seeking this authorization shall coniinue.
the waler qualily and quantity monitoring - program
required by subsection (c)(1) after making the
authorization request. The applicant shall submift (he
results of the continuing moniloring program fo the
division monthly until a decision on the authorization
reguest is made.

(d) Approval or denial. (1) No authorization may be
granied under this section unless the applicant
affirmatively demonstrates fo the satisfaction of (the
division on the 'basis of information set forth in the
application that;

(i} The proposed abatement plan
technology.

represents - best

(ii) The surface mining operation on the proposed
pollution abatement area will not cause additional surface
water pollution or ground water degradation.

(ifi) The requirements of §§ 480-03-19.773.15 and
480-03-19.773.16 that are not consistent with (his section
have been met.

{2) An authorization may be denied under this section if

Vol. 3, Issue 2

Monday, October 27, 1986




Proposed Regulations

granting the authorization will, or is likely fo, affect a
legal responsibility or liability under this chapler, for the
proposed abatement arez or other areas or discharges in
the vicinify of the proposed pollution abalement area.

(3) No aufhorization may be granted under fhis section
unless there are one or more preexisting discharges from
or on the pellution abatement area.

(4) The auihorization allowed under this section is for
the pollution abatement area only and does not apply to
other areas of the permit.

§ 480-03-19.801.13 Self-bonding.

(a) The division may accept a self-bond from the
applicant of a proposed underground mining operation.

(1y The applicant shail designate the:

(i) Name and address of a suitable agent fo receive
service of process in the Commonwealth,

(ii) Name and address of the certified public
accountant(s) who prepared the statement required by this
section,

(iii) Location of the financial records used to prepare
the C.P.A. statement required by this section.

(2) The applicant ; or the applicant’s parent organization

in the eveni the opplicani is a subsidiery corperation; must
have has a net worth, certified by an independent
Certified Public Accountant in the form of an ungualified
opinion appended fo the financial statement subrmitied, of
no less than $1 million after total ligbllities are subtracted
from total assets . Fhe certification shell include e final
determination by the independent Certified Publie
Aecountant regarding the applicents ability to satisfacterily
meet all oblipatiens end eosis under the
reclemation plan for the life of the mine If the applicant
is a subsidiary corporation, the applicant’s parent
organization’s net worth need only be certified by the
independent Certified Public Accountant, if the applicant
uses or includes any assets or liabilities of the parent
organization in computing or arriving at the applicant's net
worth . Where the division has a valid reason to believe
that the permittee’s net worth is less than required by this
subsection, it may require a new Certified Public
Aecountant Accouniant’s statement and certification .

3)(® A cognovit note must be executed by the
applicant, and said agreement must also be executed by:

(Ay 1f a corporation, two corporate officers who are
authorized to sign the note by a resolution of the board of
directors, a copy of which shall be provided;

(B) To the extent that the history or assets of a parent
organization are relied upon to make the showings of this
part, the parent organization of which it is a subsidiary,

whether first-tier, second-tier, or further removed, in the
form of (A} above;

(C) If the applicant is a partnership, all of its general

partners and their parent organization or principal
investors; and
(D) If the applicant is a married individual, the

applicant’s spouse;

(ii) Any person who occupies more than one of the
specified positions shall indicate each capacity in which he
signs the note;

(iity The cognovit note shall be a bhinding obligation,
jointly and severally, on all who execute it;

(iv) For the purposes of this paragraph, principal
investor or parent organization means anyone with a 109,
or more beneficial ownership interest, directly or
indirectly, in the applicant.

(b) The division may accept a self-bond from the
applicant of a proposed surface mining operation or
associated facility. The applicant shall provide the:

(1) Name and address of a suitable agent to receive
service of process in the Commonwealth.

(2) Evidence indicating a history of
continnous operation.

satisfactory

(3) Evidence substantiating the applicant’s financial
solvency, with the appropriate financial documentation
required by paragraph {a)(2) of this section.

(4) Indemnity agreement:
(i) Containing the date of execution;
(il) Made payable to the “Treasurer of Virginia”;

(iii) Immediately due and payable in the event of bond
forfeiture of the permit;

(iv) Payable in a sum certain of money,
(v) Signed by the maker(s);

(vi) The indemnity agreement must be executed by the
applicant and by:

(A) If a corporation, two corporate officers who are
authorized to sign the agreement by a resolution of the
Board of Directors, a copy of which shall be provided;

(B) To the extent that the history or assefs of a parent
organization are relied upon to make the showings of this
part, the parent organization of which it is a subsidiary,
whether first-tier, second-tier, or further removed, in the
form of (A) above;
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(C) If the applicant is a partnership, all of its general
partners and their parent organization or principal
investors; and

(D) If the applicant
applicant’s spouse;

is a married individual, the

(vil) Any person who occupies more than one of the
specified positions shall indicate each capacity in which he
signs the indemnity agreement;

(viii) The indemnity agreement shall be a binding
obligation, jointly and severally, on all who execute it;

(ix) For purposes of this paragraph, principal investor or
parent organization means anyone with a 10% or more
bheneficial ownership interest, directly or indirectly, in the
applicant.

{c} Whenever a participant in the Pool Bond Fund
applies for an additional permit or permits, the C.P.A.
certification required by paragraph (a)(2) or (b)(3) of this
section shall be updated reflecting these prior reclamation
obligations and self-bonding liabilities still in effect.

(d) If at any time the conditions upon which the
self-bond was approved no longer prevail, the division
shall require the posting of a surety or collateral bond
before coal surface mining operations may continue, The
permitiee shall immediately notify the division of any
change in his total liabilitles or total assets which would
jeopardize the support of the self-bond. If the permittee
fails to have sufficient resources to support the self-bond,
he shall be deemed to be without bond coverage in
violation of § 480-03-19.800,11(b).

§ 480-03-19.801.17. Bond release application.

(@) The permittee participating in the Pool Bond Fund,
or any person authorized to act upon his behalf, may file
an application with the division for release of all or part
of the bond furnished in accordance with §
480-03-19.801.12¢(b) for the increment areas which have
been adequately reclaimed and vegetated vegelation
established pursuant to §§ 486-03-198164F through
480-0319-816-116 of §§ 480-03-10-817 11} through
486-03-19:317.116 the postmining land use . A minimum of
twe {2} one full growing seasens Season or a minimum of
12 months, whichever is longer, must have elapsed before
the division will determine that the vegetation is
adequately established. However, in no event shall the
total bond of the permit be less than the minimum
amounts established pursuant to § 480-03-19.801.12(b) prior
to completion of the two full growing seasons and
compliance with § 480-03-19.801.18. Bond liability shall
continue for not less than five years, or a provided by §
480-03-19.800.13 of § 480-03.19.800.17(b).

(1) Applications may only be filed at times or seasons
that allow the division {o evaluate properly the
reclamation operations alleged to have been completed.

The times or seasons appropriate for the evaluation of
certain types of reclamation shall be identified in the
mining and reclamation operations plan required in
Subchapter VG and approved by the division.

(2) The application shall include copies of letters sent to
adjoining property owners, surface owners, local
government bodies, planning agencies, and sewage and
water treatment facilities or water companies in the
locality of the permit area, notifying them of the
permittee’s intention to seek release of performance
bond(s), These letters shall be sent before the permittee
files the application for release.

(3) Within 30 days after filing the application for

release the permittee shall submit proof of publication of
the advertisement required by paragraph (b) of this
section. Such proof of publication shall be considered part
of the bond release application.

(b) The permittee seeking total or partial bond release
shall, at the time of filing an application under this
section, advertise the filing of the application as provided
by § 480-03-19.800.40(a)(2).

{¢) The division shall inspect and evaluate the
reclamation work involved within 30 days after receiving a
completed application for bond relesse, or as soon
thereafter as weather conditions permit. The surface
owner, or agent, or lessee shall be given notice of such
inspection and may participate with the division in making
the bond release inspection.

{d) Division review and decision., (1) The division shall
consider, during the inspection evaluation, hearing and
decision:

(i) Whether the permitiee has met the criteria for
release of the bond under § 480-03-19.801,18;

(i) The degree of difficulty in completing any
remaining reclamation, restoration, or abatement work;
and :

(iliy Whether pollution of surface and subsurface water
is occurring, the probability of future pollution or the
continuance of any present pollution, and the estimaied
cost of abating any poliuiion.

(2) If no public hearing has been held under paragraph
(e), the division shall notify the permitiee and any other
interested parties in writing of its decision to release or
not to release all or part of the performance bond or
deposit within 60 days from the receipt of the completed
application, or within 30 days from the public hearing if a
public hearing was held.

{(3) The notice of the decision shall state the reasons for
the decision, and recommend any corrective actions
necessary to secure the release.
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(4) The division shail not release the bond until;

(i) The town, city, or other municipality nearest the
cperation and the county in which the surface copal mining
and reclamation operation is located have received at least
30 days notice of the releage by certified mail, and

(ii) The right to request a public hearing pursuant to §
480-03-19.800,40(f) has not been exercised, or a final
decision by the hearing officer approving the release has
been issued pursuani to § 480-03-19.800.40(1).

(e} Any person wishing to contest the division’s decision
to approve or disapprove the bond release shall have the
right to appeal in accordance with § 480-03-19.800.40(f). In
the event of an appeal, the division shall conduct the
proceeding as provided by § 480-03-19.800.40(f) through
(h).

Part 480-03-19.825, )
Special Permanent Program Performance Standards -
Remining Areas With Pollutional Discharges.

§ 480-03-18.825.11. Operational requiremenis.

A permiltee who receives an authorization to mine areas
with preexisting polluiional discharges under §
480-18.785.19 shall comply with lhe requiremenis of this
subchapier except as specifically modified by this part.
The permittee shall also;

(1) Implemeni the approved water qualify and quantity
mounitoring program for the pollution abafement area untif
the requirements of § 480-03-19.825.14 are met.

(2) Implement the approved abatement plan.

(3} Notify the division immediately prior to the
completion of each step of the abatement plan.

(4) Provide progress reports to the division within 30
days after the completion of each step of the abaiement
program that all work has been performed in accordance
with the terms and conditions of the poliution abatement
authorization and the approved maps, plans, cross-sections,
and specifications.

§ 480-03-19.825.12. Treatment of discharges.

(a) Except for preexisting discharges from or on the
pollution abatement area for which authorization is granted
under § 480-03-19.785.18, the permiltee shall comply with
§§ 480-03-19.816.42 and 480-03-19.817.42.

(b) The permittee shall freat the preexisting discharges
from or on the pollution abatement area for which
authorization is granfed under § 480-03-19.785.1% to comply
with the effluent Ilimitations established by Dbest
professional judgment. The effluent limitations established
by best professional judgment may not be less than the
baseline pollution load.

{(c) A permifttee required to treal preexisting discharges
will be allowed to discontinue (reating the discharges
under subsection (b) when the permittee affirmatively
demonstrates to the division thatl;

(1) The preexisting discharges are meeting the effluent
limitations established by subsection (b) as shown by all
ground and surface water monitoring conducted by the
permittee or the division.

(2) Surface coal mining activities under the permit,
including the pollution abatement area, are being or were
conducted under the requirements of the permit and the
authorization and this subchapier, except as specifically
moditied by this part.

(3) The permitiee has implemented each siep of the
abatement plan as approved in the authorization.

(d) If after discontinuance of treatment of discharges
under subsection (c) the discharges fail to meef (he
effluent limiiations established by subsection (b), the
permittee shall reinstitute treatment of the discharges
under subsection (b). A permittee who reinstitutes
treatment under this subsection will be allowed {o
discontinye {reatment if the requiremenis of subsection (c)
are met.

(e) Discontinuance of treatment under subsection (c)
may not be deemed or construed (o be or to authorize a
release of bond under § 480-03-19.825.14.

§ 480-03-19.825.13. Request for bond release,

Sections 480-03-19.800.40 and 480-03-19.801.17 and
480-03-801.18 shali apply to the release of bonds for
pollution abaiement areas except as modified by this part,

§ 480-03-825.14. Criteria And Schedule For Release Of
Bonds On Pollution Abatement Areas.

(a) The division will release up to 50% of the amount
of bond for the authorized pollution abatement, area if the
permittee demonstrates and the division finds that:

(I) The surface coal mining activities were conducted
on the permit area, including the pollution abatement
area, under the requirements of the permit and (the
authorization and this chapier, except as specifically
modified by this part,

(2) The permitfee has satisfactorily completed
backfilling, regrading, and drainage control under the
approved reclamation plan.

(3) The permittee has properly implemented each step
of the pollution abatement plan approved and authorized
under this chapler.

(4) The permiltee has not caused degradation of the
baseline pollution load for a period of a minimum of 6
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months prior te the submittal of the request for bond
release under this part and until the bond release is
approved as shown by all ground and surface water
monitoring conducted by the permittee under §
480-03-18.825.11 or conducted by the division.

(5) The permittee has not caused or contributed to
additional surface water poflution by reaffecting or mining
the pollution abatement area.

(b) The division will release an additional amount not to
exceed 35% of the amount of bond for the authorized
poliution abatement area if the permittee demonstrates
and the division finds that:

(1) The permittee has replaced the fopsoil or topsoil
substitute, completed final grading, planting and established
revegetation under the approved reclamation plan.

(2) The permittee has not caused or contributed to
additional surface water poliution be reaffecting or mining
the abatement area. :

(3) The permitiee has complied with elther of the
following:

(i) Achieved the actyal improvement of the baseline
pollution load described in the approved abalement plan
and shown by all ground and surface waler moniforing
conducted by the permitiee or the division for the period
of time provided in the abatement plan affer completion
of backfilling, final grading, drainage conirol, lopsoiling,
and establishment of revegetation.

(i) Achieved all of the following:

(A) At a minimum has not caused degradation of the
baseline pollution load as shown by all ground and surface
water monitoring conducted by the permitiee or the
division for a period of 12 monihs from the discontinuance
of ftreatment under § 480-03-19.825.12(d), If backfilling,
final grading, drainage control, topsoiling, and
esfablishment of revegetation have been completed,

(B) Conducted all measures provided in the approved
abatement plan and additional measures specified by the
division Iin writing at the lime of initial bond release
under subseciion (a) for the area requested for bond
release. ’

(C) Caused aesthetic or other environmental
improvement or the elimination of public health and
safety problems by remining and reaffecting the pollution
abatement area.

(D) Stabilized the pollution abatement area.

(c) The division will release the remaining portion of
the amount of bond on the authorized pollution abatement
area Iif the permiitee demonstrates and the division finds
that:

(1) The permittee has successfully completed all the
approved abatement and reclamation plans, and the
poliution abatement area is capable of supporting the
postmining land use approved under §§ 480-03-19.816.133
and 480-03-19.817.133.

(2) The permittee has complied with the requirements
of the permit and the authorization, and this chapfter,
except as specifically modified by this part.

(3) The permittee has not caused degradation of the
baseline pollution load from the time of bond release and
subsection (b).

(4) The applicable liability period has expired under §§
480-03-19.816.116 and 480-03-19.817.118.

(5) If treatment has been initiated in accordance with §
480-03-19.825.12(d) after bond release under subsections (a)
or (b) or fthis section, the permittee has not caused
degradation of the baseline pollution load for a period of
five years from the discontinuance of treatment under §
480-03-19.825.12(c).
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STATE COUNCIL OF HIGHER EDUCATION

Title of Repulation: VR 380-01-01. Regulations for the
Senior Citizen Higher Education Program.

Statutory Authority: § 23-9.6:1 of the Code of Virginia.

Effective Date: November 26, 1986

Summary:

Institutions of higher education will be able to count
nontuition paying senior citizens (persons 60 years of
age or older who are residents of Virginia) enrolled in
credit courses in the full-time equivalent student
enroliment count. Free tuition for credit courses Is
available to senior citizens who have a laxable income
of less then $7,500; noncredit courses are free io all
senior citizens. Institutions may admit nontuition-paying
senior citizens only after accommodating all
tuition-paying studenfts to the course. Institutions must
keep a count of the number of senior citizens
participating in the program and make fhat total
available lo fhe State Council of Higher Education for
Virginia when requested.

VR 380-0i-01. Regulations for the Senibr Citizen Higher
Education Program.

General Rules.
§ 1. Definitions.

Section 23-38.55 of the Senior Citizens Higher Education
Act defines several words and terms. Unless otherwise
noted, they shall have the following meanings ascribed to
them:

“Course” [ shalf mean means | any course of study
offered in any state Institution of higher education
including the regular curriculum of any department, or
school, or subdivision of any such institution or any special
course given for any purpose, Including but not limited to,
adult education.

“Full-time equivalent student (FTES)” [ shall mean
means } the stalistic used for budgefary purposes by the
Commonwealth. It is derived by calculating tofal credit
hours generaied by students at a particular level and
dividing that number by fthe number of credit hours
generally considered a full-time load af that level,

“Senior citizen” { saal mear means | any person who,
before the beginning of any term, semester or quarter in

which such person claims enfitlement fo the benefits of
this chapter, (i) has reached sixty years of age, and (ii)
has had his legal domicile in this Commonwealth for one
year.

“Senior Citizens Higher Education Act” Is set forth In
Chapfer 4.5 (§ 23-38.5¢4 ef seq.) of Title 23 of the Code of
Virginia. -

§ 2. Eligibility.

A senfor citizen may take courses without paying tuition
or required fees, except for course materials, under
certain conditions, If the semior citizen had a federal
taxable income of not more than $7,500 in the preceding
year, the individual may ftake a course for academic
credit. If the person’s taxable income exceeded $7,500, the
individual may only audit the course for free. A senior
citizen, regardless of income level, may take a noncredit
course for free.

No limit is placed on the number of terms, quariers or
semesters in which a senior citizen who is not enrolled for
academic credit may register for courses, but the
individual can take no more than three noncredit courses
in any one term, quarter or semester, There will be no
restriction on the number of courses that may be taken
for credit In any term, semester or quarter, or on the
number of terms, semesters or quarters in which an
eligible senlor citizen may take courses for credit.

The two additional conditions listed below shall be met
before a senior cilizen may itake a course under the
provisions of this program:

1. The senior citizen shall meet the .appropriate
admission requirements of the institution in which the
student plans to enroll, and

2. The senior citizen may be admitied to a course
only on a ‘space-available” basis after all
tuition-paying students have been accommodated,

An Insfitution has no special obligation to offer courses
specifically to meel the needs of senior citizens or io
contintie lo provide a particular course for a senior citizen
who bhas registered for the course if the regular
enroliment in the course is not adequate o justify the
offering.

§ 3. Application.

A senior citizen who wishes fo lake courses under the
provisions of the Senior Citizens Higher Education Act
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shall complete an appiication at the institution in which
the person plans to enrcll. The institution shall
determine all aspects of the persons’s eligibility. The
application process shall include a determinafion of
Income eligibility (review of an IRS 1040 form, for
example), If the individual makes application lo take
courses for academic credit,

§ 4. Inclusion of the senior citizen In an institufion’s FTE
count,

Senior ciftizens shall be Included in the FTES count
effective July 1, 1986,

§ 5. Reporting requirement,

[ As part of an instifution’s annua! fall data eeliecHon
and reperting effort to the Council of Higher Education;
the institution shall report the aumber of students; both a
head couni number aad 8 FTES compuiation by semester
oF guarier, participating in the Senior Citizen Higher
Edueation Program whe received free {uition and fees
aecording o the following elassifications:

Although the Council will not require an Institution to
submit an annual report on the number of eligible
studenis who receive free tuition and fees under the
provisions of this Act, it may periodically request such
information in order {to respond to executive or
legislative inquiries.

An institution should, therefore, be prepared to report
the headcount and FTE number of senior citizens
taking courses for academic credit, the headcount and
student credit hours of senior citizens who are
auditing courses, and the headcount of those who are
taking noncredit courses, ]

§ 6. Nolification fo senior citizens.

As required in § 23-38.59 of the Code of Virginia, each
state-supported Institution shall prominently include in its
catalogue a sfatement of the benefils avallable fo senior
citizens under this program.

MARINE RESOURCES COMMISSION

NOTE: The Marine Resources Commission is exempted
from the Administrative Process Act (§ 9-6.14:4 of the
Code of Virginia); however, it is required by §
9-6.14:22 B to publish all final regulations.

Titte of Regulation: VR 450-01-0034. Pertaining to the

Taking of Striped Bass.

Statutory Authority: § 28.1-23 of the Code of Virginia,
Effective Date; October 1, 1986

Preamble:

This regulation establishes a closed season, minimum
size limits, creel limils, and gear restrictions for the
taking or possession of siriped bass in Virginia,

The purpose of this regulation is to provide sufficient
protection for the Chesapeake Bay stocks of striped
bass to ensure that 95% of the females of the 1982
and subsequen! year classes have an opportunity fo
reproduce at least once. These changes comply with
the recommendations of the Interstate Fishery
Management Plan for Siriped Bass.

§ 1. Authority, prior regulations, effective date:

A, This regulation is promulgated pursuant to the
authority contained in §§ 28.1-23, 28.1-26 and 28.1-50 of the
Code of Virginia,

B. This regulation repeals regulation VR 450-01-0029,
Pertaining to the Taking of Striped Bass, and regulation
VR 450-01-0032, Pertaining to the Potomac River
Tributaries. .

C. The effective date of this regulation is October 1,
1086.

§ 2. Purpose:

The purpose of this regulation is to provide for the
immediate protection of Virginia's striped bass stocks and
to reduce harvest pressure on the 1982 year class and
subsequent year classes of striped bass.

§ 3. Definitions:

A. Striped bass - any fish of the species Morone saxatiiis
including any hybrid striped bass.

B. Spawning rivers - the James, Pamunkey, Mattaponi
and Rappahannock Rivers including all their tributaries,

C. Spawning reaches - sections within the spawning
rivers as follows:

1. James River: From a line connecting Dancing Point
and New Sunken Meadow Creek upsiream to a line
connecting City Point and Packs Point;

2. Pamunkey River: From the Route 33 bridge at West
Point upsiream to a line connecting Liberty Hall and
the opposite shore;

3. Mattaponi River: From the Route 33 bridge at West
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Poin{ upstream to the Route 360 bridge at Aylett;

4, Rappahannock River: From the Route 360 bridge at
Tappabannock wupsiream to the Route 3 bridge at
Fredericksburg,

§ 4. Closed areas, seasons, and gear limitations:

A. During the period December 1 to May 31, inclusive,
a person may not take, catch, possess, transport, process,
sell or offer for sale any siriped bass.

B. During the period April 1 to May 31, inclusive, a
person may not set or fish any anchored or staked gill net
within the spawning reaches. Drift (float) gill nets may he
set or fished within the spawning reaches during the
closed season, but the fisherman must remain with such
net while that net is in the fishing position,

§ 5. Minimum size limits:

A, During the open season, June 1 to November 30,
inclusive, it shali be unlawful for any person to take,
catch, or have in possession any striped bass less than 24
inches in length, except as provided in paragraph B,
below.

B. During the open season, June 1 to November 30,
inclusive, it shall be unlawiful for any person to take,
catch, or retain possession of any siriped bass from the
Territorial Sea that is less than 30 inches in length.

. C. Length is measured in a straight line from tip of
nose to tip of tail,

§ 6. Creel limit:

A possession limit of five striped hass per person per
day is imposed on all hook-and-line fishermen taking
striped bass from the tidal waters of Virginia during the
open season, June 1 to November 30, inclusive.

§ 7. Penalty:

As set forth in § 28.1-23 of the Code of Virginia, any
person, firm, or corporation violating any provision of this
regulation shall be guilty of a Class I misdemeanor.

/s/ William A. Pruiti, Commissioner

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

Safety and Health Codes Board

Title of Regulation: VR 425-02-2Z. Occupational Exposure to
Ethylene Oxide (EtO) - Virginla Occupatienal Safety and
Health Standards for General Industry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date; December B, 1986.

Summary:

On July 10, 1986, Federal OSHA published (51 Fed.
Reg. 25053) an amendment to the Ethylene Oxide
Standard, 29 CFR 1910.1047. The amended provisions
of 18101047 became effective immediately upon
publication. This amendment to the Ethylene Oxide
Standard corrects administrative errors and
incorporates clarifying language to eliminate confusion
with respect to the regulatory obligation imposed by
the appendices to the Ethylene Oxide Standard.
Appendices A, B, C and D are not intended fo create
any additional obligations not otherwise imposed by
the standard. This amendment makes changes in the
appendices fo ensure (hat the nonmandatory nature of
the appendices is clearly understood.

Confusion over the appendices has also arisen by
inadvertent use of the mandatory words “must” and
“shall” In Appendix A. The word “should” is
substituted for the words “shall” or "must” in the
Appendices when specific obligation is not imposed by
the standard. An Incorrect reference in Appendix A lo
the existence of a shori-term exposure limit for EtO is
also deleted.

This document also corrects the amendatory language
contained in the October 11, 1985 Federal Register
notice on ethylene oxide dealing with labeling of EtO
containers (50 FR 41431).

Language changes in that document intended to amend
paragraph (j)(i)}(ii) which covers labeling, instead of
(jy(i) (i), which covers signs.

Editor's Nete on Incerporation by Reference

Pursuant to § 8-6.18 of the Code of Virginia, the Virginia Occupational
Safety and Health Standards for General Indusiry, Occupational
Exposure to Ethylene Oxide (Et0), Is declared a document generally
available to the public and appropriate for incorporation by reference,
For this reason li will not be printed in The Virginia Regisier of
Regulations; however, the amendments being made are set out for
your information. Copies of this decument are available for inspection
at the Department of Labor and Industry, 205 North Fourth Street,
Richmond, Virginia, and in the office of The Registrar of Reguiations,
Room 215, General Assembly Building, Caplitol Square, Richmond,
Virginia,

VR 425-02-2, Occupational Exposure to Ethylene Oxide
(EtQ) - Virginia Occupational Safety and Health Standards
for General Industry.

1. The headings of Appendices A, B, C, and D are
corrected to read as follows:

§ 1910.1047 Ethylene oxide.

* ® * L *
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Appendix A - Substance Safety Data Sheet for Ethylene
Oxide (Non-Mandatory)

* * * » *

Appendix B - Substance Technical Guidelines for Ethylene
Oxide (Non-Mandatory)

* L * * *

Appendix C - Medical Surveillance Guidelines for Ethylene
Oxide (Non-Mandatory)

* * * * *®

Appendix D - Sampling and Analytical Methods for

Ethylene Oxide (Non-Mandatory)

* * * * *

2. In addition, Appendices A and B are amended as
follows:

A. In Appendix A, paragraph LF. is revised to read:

“F. Permissible Exposure: Exposure may not exceed 1
part EtO per million parts of air averaged over the B-hour
workday.”

B. In Appendix B, paragraph III B, the word “must” is
revised to read ‘“should”.

C. In Appendix B, paragraph III. C., the word “shall” is
revised to read “should”.

D. In Appendix B, paragraph IV. A, 1, the word “must” is
revised to read '‘should”.

E. In Appendix B, of paragraph IV. A 2, and péragraph
IV, B, second full paragraph, the word "“must” is revised
to read “should” in each paragraph.

F. In Appendix B, paragraph V, first sentence, the word

-“shall” is revised to read ‘should”.

G. In Appendix B, paragraph V, second sentence, the word
“mus{” is revised to read “should”,

H. In Appendix B, paragraph VI. D., the word “shall” is
revised to read “should”.

3. The following corrections are made to FR Doc. 85-24844
on page 41191 in the issue of October 11, 1985:

in the paragraph
read

1. On page 41491, middle column
“Summary”’, “AQ)EYA)T is corrected to
“@rQ aca).”

2. On page 41481, middle column, in the paragraph
“Dates”, “()(13({i)X(A)" is corrected to read “(j)(L)(ii)(A).”

3. On page 41493, third column, last paragraph,
“Wy (i (A)Y” is correcied to read “(j)(1)(ii)(A).”

§ 1910-1047 (Corrected)

4, On page 41494, middle column, amendment paragraph
2, to § 1910-1047, “(jy(1)(1)(a)’ Iis corrected to read
"M aiy(A)”; and the designations in the text of §
1910,1047 are connected accordingly.

5 On page 41494, middle column, amendment paragraph
4, to § 1910.1047, in paragraph (m)(3){(i). “@y(1)@(A)" is
corrected to read “()(1)Giy(A)”.

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

FOBT OFFICT ROX 340
miCHLGHE, VIRGiAn . 27708
a1 8-S

October 9, 198§

br. R. Jordan Kreindler, Chairman
Department of Labor and Industry
205 Marth Fourth Street

P. C, Box 12064

Richmaond, Virginia 2324)

Attention: MHargaret Gravett, Administrative Staff Specialist
Re: YR 425-02-2 - .Etny‘lene Oxide Standard far General Industry
Dear Or. Kreindler:

This wi11 atknowiedge receipt of the above-referenced Standard from
the Department of Labor and Industry.

As required by § 9-6.14:4,1 C.4.(c}. of the Code of Virginia, [
have determined that this Standard is exempt from the operation of
Article 2 of the Administrative Process Act since it does not differ
materially from that reguired by federal law,

Sincerely,

P
Joan W, Smith
Registrar of Regulations

MS:51]

L BN N I I A ]

Title of Regulation: VR 425-82-7. Cotton Dust Standard -
Virginia Occupational Safety and Health Standards for
General Industry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: December 8, 1986

Summary:
This amendment to the Cotton Dust Standard correcls
a number of lypographical errors in ithe regulation
and announces that the Office of Management and

Budget approved the information collection
requirements of the Standard on March 14, 1986.
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Editor's Note oo Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Virginia Occupational
Safety and Health Standards for General Industry, Cotten Dust
Standard, is declared a document generally available to the public
and appropriate for incorporation by reference, For this reason, it will
not be printed in the Virginia Regisier of Repulations., Ceples of this
document are available for inspectlon at the Department of Labor and
Industry, 205 Neorth Fourth Street Richmond, Virginla, and in the
otfice of the Registrar of Regulations, Room 215, General Assembly
Building, Capitol Square, Richmond, Virginia,

VR 425-02-7. Cotton Dust Standard-Virginia Occupational
Safety and Health Standards for General Industry.

The Commissioner of Labor and Industry has adopted,
through Incorporation by reference to the Virginia
Occupational Safety and Health Standards for General
Industry, and issues as recommended to her by the Safety
and Health Codes Board of the Commonwealth of Virginia,
amendments to fhe Cotton Dust Standard, as codified in 29
CFR 1910.1043 and published in the Federal Register,
Volume 51, No. 128, Thursday, July 3, 1986, Rules and
Regulations, pages 24324 and 24325.

e

(&
COMMONWEALTH of VIRGINIA

VIRGINLA CODE COMMISSION #OET GEHEE BOR 1A0

AICHMOND. NG 1A 7T
General Assembly Building paal TRETS

October 9, 1386

br. R, Jerdan Kreindler, Chairman
Department of Laber and Industry
205 Kerth Fourth Street

P. 0. Box 12064

Richmend, Virginia 23241

Attention: Margaret Gravett, Administrative Staff Specialist
ke: VYR 425-02-7 - Cotton Dust Standard for General [ndustry
gear Dr. Xreindler:

This Wil acknowledge receipt of the above-referenced Standard From
the Dagartment of Labor and Industry.

4s required by § 9-6.14:4.1 C.4.(c). of the Code of Virginia, I
have determined that this Standard 15 exempt from the operation of

Article 2 of the Administrative Process Act since it does not differ
materially from that required by Federal law.

— Sincerely,

pird

Joan W. Smith
Registrar of fegulaticns

Ws:511

® % % Kk ok % k ¥

Title of Regulation: VR 425-02-8. Electrical Standard -
Virginia Occupational Safety and Health Standards for
the Construction Industry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: December 8, 1986

Summary:

This amendment to the Electrical Standards for
Congtruction addresses four major areas: installation
safety. requirements, safety related work practices,
safety relafed maintenance requirements, and safety
requirements for special equipment. The amendment
incorporates basic requirements of the National
Electric Codes (NEC) of 1981 and 13984 instead of
incorporating the entire code by reference as the
original OSHA standard did with the 1971 NEC.

These new provisions include; (1) specific conditions
which warrant the grounding of equipment connected
by cord and plug; (2) confains new or modified
provisions on temporary wiring, including a
requirement prohibiting the installation of receptacles
on temporary lighting circuits and a clarification
concerning the use of junction boxes; (3) permits the
use of l20-volt Iights in moist or other hazardous
locations If they are protected by ground-fault cireuit
interrupters; (4) defines “inirinsically safe equipment
and associated wiring” to clarify provisions concerning
such equipmeni; and (5) includes an extensive section
which defines the technical {ferms used in the
standard.

The amendment also incorporates requirements from
the original standard that supplemented the provision
of the 1971 NEC.

Removed from the original standard were
requirements not directly related to electrical hazards
such as technical design information on insulation
characteristics, allowable capacities, elecirical box
sizes, and flexible cord and moifor full load currents;
requirements for installation of sound recording
equipment; requirments for standby power generation
and emergency systems; and technical dafa tables not
relating to safety.

The amendment will affect an estimated 3.9 million
workers nationwide In various sectors of the

_construction industry. The chapges will result in

nationwide cost savings of $30.6 million annually.

These changes are being made fo the Electrical
Standard fo make it more cost effective and
performance oriented. This is accomplished In four
different ways: (1) National! Elecirical Code (FEC)
requirements which directly affect employee safety in
construction workplaces have been placed in the text
of the OSHA standard, eliminating the need for the
NEC io be incorporated by reference; (2) relevant
requiremenis in the existing text of Subpart K, which
supplemented the NFC, have been inlegrated info the
new format; (3) the reguirements have been wrilten
in performance language so that superfluous detailed
specifications could be omitted and changes in
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technology could be accommodated, without
compromising safety; (4) the fipal standard also
provides the clarification that installations made in
accordance with the 1984 NEC will be accepfied as
being in compliance with the installation requirements
of Subpart K, except for several provisions in new
sections 29 CFR 1926404 and 405 that pertain [o
ground fault profection and temporary wiring.

Editor's Note on Incorporation by Reference

Pursnant to § $6.18 of the Code of Virginia, the Virginia Occupational
Safety and Health Standards for General Industry Electrical Standard,
is declared a document generally avallable to the public and
appropriate for incorporation by reference. For this reason, the entire
standard will not be printed in the Virginia Register of Regulations.
Copies of the Elecirical Standard are available for inspection at the
Department of Labor and Industry, 205 North Fourth Sireet,
Richmond, Virginia, and in the office of the Registrar of Repulations,
Room 215, General Assembly Building, Capitol Square, Richmond,
Virglnia. .

VR 425-02-8. [Electrical Standard-Virginia Occupational
Safety and Health standards for the Coastruction Industry.

The Commissioner of Labor and Industry has adopted,
through incerporation by reference to the Virginia
Safelty and Health Standards for the
Construction Indusiry, and issues, as recommended te her
by the Safety and Healih Codes Board of the
Commonwealth of Virginia, amendments to the Electrical
Standard, as codified in Subpari K of 29 CFR 1826 and
published in the Federal Register, Volume 51, No. 133,
Friday, July 11, 1986, Rules and Regulations, pages 25318
through 25335.

?f‘@s‘;fy’
COMMONWEALTH of VIRGINIA

VIRGIN|A CODE COMMISStON
General Assembly Building

FOST QFFICE BOX 305
AICHWOND, VIRGINIA 11208
904} 259t

Cctober 9, 1986

or¢ R, dordan Kreindler, Chairman
pepartment of Labor and Industry
205 Morth Fourth Street

P, 0. Box 12064

Richmond, Virginia 23243

Attention: HMargaret Gravett, Administrative Staff épe:ialist
Re: VYR 425-02-8 - Electrical Standards for Constructien Industry
pear 0r, Kreipdler:

This Wwil1 acknowledge receipt of the abave-referenced Standards
from the Department of Laber and Industry.

hs required by § 9-6.14:4,1 C.4.{c). of the Cede of Yirginia, I
have detarmined that these Standards are exempt from the cperation of

Articte 2 of the Administrative Frocess Act since they do nat differ
materially from those required by federal law.

Singarely,
o Aot

oan W. Smith
Registrar of Regulations

Jds:s11

X k %k X X k & %

Title of Regulation: VR 425-02-9. Asbestos Standard -
Virginia Occupational Safety and Health Codes for
General Industry.

Statutory Authority: § 46.1-22¢(5) of the Code of Virginia,

Effective Date: December 8, 1986, except as follows;

1, Powered air-purifying respirators provided under
paragraph 1910.1001(g)(2)(ii) - effective date is January
16, 1987;

2. Hygiene and iunchroom facilities. Construction plans
for change rooms, showers, lavatories, and lunchroom
facilities shall be completed no later than January 186,
1987, and these facilities shall be constructed and in use
no later than July 20, 1987. However, if as part of the
compliance pian it is predicied by an independent
engineering firm that engineering controls and work
practices will reduce exposures below the permissible
exposure limit by July 20, 1988, for affecied employees,
then such facilities need not be completed until one year
after the engineering controls are completed, if such
controls have not in fact succeeded in reducing exposure
to below the permissible exposure limit.

3. Compliance program. Wrilten compliance programs
required by paragraph (f){(2) of this section as a result of
initial monitoring shall be completed and available for
inspection and copying as soon as possible but no later
than July 20, 1987.

~ 4, Methods of compliance. The engineering and work

practice conirols as required by paragraph (I)(1) shall be.

implemented as$ soon as possible but no later than July 20,
1088.

Summary:

The amended standard for General Industry will apply
to all occupational exposures to asbesfos except in
construction which is addressed imn a separale
amendment (29 CFR 1926.58). '

This amendment lowers the permissable exposure limit
(PEL) for asbestos to 0.2 fibers/cubic centimeters
(f/cc) averaged over an eight-hour day and an action
level of 0.1 f/cc; provides for “regulated areas” which
only authorized persons can enter; provides for
engineering and work practice controls and prohibits
rotating employees in and out of asbestos exposed
areas as a means of compliance; increased respiratory
profection; communication of hazards to employees
through training programs and warning signs, labels
and Material Safety Data Sheets (MSDS; and medical
surveillance.

Federal OSHA estimates that the standards will reduce
the excess risk of dying from cancer over a working
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lifetime from 64 per 1,000 workers at the current 2
ffec lmit to 6.7 per 1,000, The excess risk of
developing disabling and sometimes fatal asbestosis is
expected to decrease form 50 per 1,000 to 5 per 1,000
workers.

Federal OSHA estimates that total annual compliance
costs for the siandard will be $108 million, The
agency concludes that with one exception (ie.
secondary asbestos gasket manufacturing) the
amendment will not have a significanf economic
impact on industries covered, nor will it have an
adverse impact on small firms.

Assistant Secrefary of Labor John A. Pendergrass
stated on July I8 1986, that Federal OSHA's
enforcement of portions of the amendment pertaining
foc nonasbestiform tremolite, actinolite and
anthophiyllite will be siayed for nine months - until
April 27, 1987 - while the agency reopens the record
for those provisions and institutes supplemental
rufemaking. OSHA is scheduled to publish a notice in
the Federal Register reopening the rulemaking record
on those issues. VOSH is required by section 11{c) of
Its Administrative Regulations Manual (ARM) to honor
all administrative stays Iimposed by Federal OSHA
unfil the stay hAas been lifted, unless the Commissioner
advises the Safety and Health Codes Board that
continued enforcement is necessary fo safeguard the
safety and health of employees. VOSH will not enforce
those protions of the amendment affected by the
adminisirative stay in accordance with Section 1l(c)
until the stay is lifted by Federal OSHA.

Editor’s Note on Incorperation by Reference

Pursuant to § 9-6.18 of the Code of Virginia the Virginia Occupational
Safety and Health Standards for General Industry, Asbestos Standard,
is declared a document generally available to the public and
approrpriate for incorporation hy reference. For this reason, the
entire standard will net be printed in the Virginia Repister of
Regulations, Copies of this document are available for inspection at
the Department of Labor and Industry, 205 North Fourth Street,
Richinond, Virginia, and in the office of the Registrar of Reguletions,
Room 215, General Assembly Building, Capltol Sgquare, Richmond,
Virginia.

OSHA VOSH

Assistant Secretary Commissioner of Labor
and Industry

29 CFR VOSH section

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION POSt GFRCE BOR 3 a6
RICMOND, ViRGrIA 7I
General Assembly Building 1841 TRE3S8 1

Dctober 9, 1986

Or. R, Jerdan Kreindler, Chalrman
Department of Labar and I[ndustry
205 Horth Fourth Street

P. 0. Box 12064

Richmond, Virginia 23241

Attention: Hargaret Gravett, Administrative Staff Specialist
Re; VR 425-02-9 - Asbestos Standard for Genaral Industry
Dear @r. Kreindler:

This will acknowledge receipt of the above-referenced Standard Teom
the Bepartment of Labor and Industry.

As required by § 9-6.14:4.1 €.4.{c). of the Code of ¥irginia, 1
have determined that this Standard is exempt from the operation of
Article 2 of the Administrative Process Act since it does not differ
materially from that required by federal law.

Sincerely, :
e 2 i

Joan W, Smith
Registrar of Regulations

JWs:s1}

VR 425-029. Asbestos Standard-Virginia Occupational Safety
and Health Codes for General Industry.

The Commijssioner of Labor and Industry has adopied,
through incorporation by reference (o the Virginia
Occupational Safety and Health Standards for General
Industry, and issues, as recommended to her by the Safely
and Health Codes Board of the Commonwealth of Virginia,
amendments to the Asbestos Standards, as codified in 29
CFR 1910.1001 and published in the Federal Register,
Volume 51, No. 118, Friday, June 20, 1986, Rules and
Regulations, pages 22733 through 22756. The Standards are
adopted verbafim by the Virginia Occupational Safely and
Health (VOSH) program, except for the following:

FEDERAL TERM VOSH EQUIVALENT

* kK k¥ ¥ & k %

Title of Regulation: VR 425-02-10. Asbestos Standard -
Virginia Occupatioral Safety and Health Standards for
the Construction Industry.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: December 8, 1986, except the requirements
of paragraphs 1926.58 (c) through (n), including the
engineering controls specified in paragraph 1926.59(g)(1),
shall be complied with by January 16, 1987.

Summary:

This amendment lowers the permissable exposure limit
(PEL) for asbesltos to 0.2 fibers/cubic centimeter
(f/cc) averaged over an eight hour day and an action
level of 0.1 f/cc; provides for “regulated areas" which
only authorized persons can enter; provides for
engineering and work practice controls and respiratory
protection where needed; communication of hazards io
employees through training programns, warning signs
and labels with the recognition that, due to frequeni
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turnover, employees may have been (rained elsewhere
within the required {fime frames; and medical
surveillance for employees who are exposed for 30 or
more days per year or who are required to wear
negative pressure respirators.

OSHA estimates that the standards will reduce the
excess risk of dying from cancer over a working
lifetime from 64 per 1,000 workers at the current 2
f/ece Himit to 6.7 per 1,000. The excess risk of
developing disabling and someiimes fatal asbestosis is
expected to decrease from 50 per 1,000 fo 5§ per 1,000
workers.,

Federal OSHA estimates that lotal annual compliance
costs for the standard will be $353 million. The
agency concludes that with one exception (le.
renovation activities in construction) the amendment
will not have a significant economic Impact on
industries covered, nor will it have an adverse impact
on small firms.

Assistant Secretary of Labor Jobn A, Pendergrass
stated on July 18, 18986, ithat Federal OSHA’s
enforcement of portions of the amendment pertaining
to nonasbestiform tremolite, actinolite and
anthophyllite will be stayed for nine months — until
April 21, 1987 — while the agency reopens the record
for those provisions and institutes supplemental
rulemaking, OSHA is scheduled to publish a notice in
the Federa! Register reopening the rulemaking record
on those issues. VOSH is required by section 11{c) of
its Administrative Regulations Manual (ARM) to honor
all administrative stays imposed by Federal OSHA
until the stay has been liffed, unless the Commissioner
advises the Safely and Health Codes Board ithat
continued enforcement is necessary to safeguard the
safety and health of employees. VOSH will not enforce
those portions of the amendment affected by the
administrative stay in accordance with section 11(c)
until the stay is lifted by Federal OSHA.

Commonwealth of Virginia, amendments to the Asbestos
Standard, as codified in 29 CFR 1926.58 and published in
the Federal Register, Veolume 51, No. 113, Friday, June 20,
1986, Rules and Reguliations, pages 22756 through 22790,

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Buiiding

POIT OFFICE 40K 3AG
RICHUOND. VIRGIN A 25700
g1 THE T

October %, 1985

Dr. i, Jordan Kreindler, Chairman
Department of Labor and Industry
205 Rarth Fourth Street

P. D, Box 12064

Richmend, Virginia 23241

Attention: Margaret Gravett, Administrative Staff Speciaiist
Re: VR 425-02-10 - Asbestos Standard for Construction {ndustry
Oear Br. Kretpdler:

This will ackrowledge receipt of the above-referenced Standard From
the Departmant of Laber and Industry,

As required oy § 9-6.14:4.1 C.4,{c). of the Code of virginia, I
have determined that this Standard s exempt From the operation of

Article 2 of the Administrative Pracess Act sipce 1t does not differ
matertally from that requireg by Federal law.

erely, .
g A ,Z.,% _
%!uan W. smith

Registrar of Requlatians
JWs:s

Editor's Note on Incerporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Virginia Occupational
Safety and Health Standards for the Consiruction Industry, Asbestos
Standard, is declared a document penerally available to the public
and appropriate for incorporation by reference. For this reason, the
entire standard will not be printed in the Virginia Reglster of
Regulations. Coples of the Standard are available for Inspection at the
Department of Labor and Industry, 205 North Fourth Street,
Richmond, Virginia, and In the office of the Registrar of Regulatlons,
Room 215, General Assembly Bullding, Capitel Square, Richmond,
Virginia.

VR 425-02-10. Asbestos Standard-Virginia Occupational
Safety and Health Standards for the Construction Indusiry.

The Commissioner of Labor and Industry has adopted,
through incorporation by reference lto the Virginia
Occupational Safety and Health Standards for the
Construction Industry, and issues, as recommended to her
by the Safety and Health Codes Board of the

STATE WATER CONTROL BOARD

Title of Regglation: VR 880-16-02. Roanoke River Basin
Water Quality Management Plan.

Statutory Authority; § 62.1-44.15 of the Code of Virginia.
Effective Date: November 26, 1986 .

REGISTRAR'S  NOTICE: Due to its length, the proposed
amendments . to : the Roanoke River Basin 303(e) Water
Quality Management Plan (VR 680-16-02) filed by the State
Water Control Board are not being published. However, in
accordance with § 9-6.14:22 of the Code of Virginia;, the
summary is being published in lieu of full text. The full
text of the regulation is available for public inspection at
the office of the Registrar of Regulations and the State Air
Pollution Control Board.

Backsround;

Water Quality Management Plans set forth those
measures to be taken by the Slate Water Control
Board for reaching and maintaining applicable water
quality goals both in general terms and numeric
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loadings for five day Blological Oxygen Demand
(BOD5) in identiffed stream segments. These
statements and loadings describe the waler qualily
necessary fo attain these water quality goals.

Section 62.1-44.15(3) of the Code of Virginia authorizes
the State Water Control Board lo establish Water
Quality Standards and Policies for any state waters
consistent with the purpose and general policy of the
State Water Contol Law, and to modify, amend, or
cancel any such standards or policies established. Such
standards or policies shall be adopfed only after a
hearing is held and the board takes into consideration
the economic and social costs and benefits which can
reasonably be expected to be obtained as a result of
the standards or policies as adopied, modified,
amended, or cancelled.

Section 62.1-44.15(13) of the Code of Virginia
authorizes the establishment of policies and programs
for area and basinwide water quality control and
mangement,

Summary:

The amendment, to be implemented upon the
consfruction of a new 4 million gallon per day (mgd)
waste lreaiment facility owned by the Henry County
Public Service Authority located in the Lower Smith
River Segmenf, decreases the existing allowable
loading to the Upper Smith River Segment from 1,637
pounds of BOD5 per day to 1,070. The construction of
a new 4 mgd waste freatment facility will be allowed
in the lower segment and will thus iIncrease the
existing allowable loading to the Lower Smith River
Segment from 1,500 pounds of BOD5 per day to 2,067,
The owner of this new waste treatment facility will be
required to establish an instream waler quality
monitoring prograim in order to signal the owner and
the State Water Control Board should water quality
degradation occur. ’

Should degradation occur, the owner would be
required to initiate corrective measures {o protect
water quality and downstream beneficial uses. These
revised loadings will decrease the allocated loading to
the Henry County Public Service Authority’s Upper
Smith River STP from 1,134 pounds of BOD§ per day
to 567 in the upper segment; and allow the additional
loading of 567 pounds of BOD5 per day to the lower
segment. This addifional loading will be allocated fo
the newly constructed Lower Smith River STP,
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EMERGENCY REGULATION

NOTE: The following emergency regulations are
promulgated by: The Departments of Correction,
Education, Mental Health and Mental Retardation, and
Social Services,

DEPARTMENT OF CORRECTIONS, VR 230-40-001,
DEPARTMENT OF EDUCATION. VR 270-01-003.

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION. VR 470-02-01.

DEPARTMENT OF SOCIAL SERVICES. VR 615-29-02.

Title of Reguation: Core Standards for Interdepartmental
Licensure and Certification of Residential Facilities for
Children.

Statutory Authority: §§ 16.1-286, 53.1-237 thru 53.1-239,
16.1-310 thru 16.1-314, 53.1-24%, 22.1-319 thru 22.1-335,
22.1-218, 37.1-179 thru 37.1-189, 37.1-199, 63.1-195 thru
63.1-219, and 63.1-56.1 of the Code of Virginia.

Effective Dates: October 14, 1986 through October 8, 1987.
Preambie:

The Judge of the Circuif Court of Albemarle ruled, in
an order enlered July 16, 1986, that the stalutes and
regulations of the Comunonwealth of Virginia do not
prohibit the therapeutic use of physical punishment in
the behavior management of mentally retarded
children and adults. This ruling was contrary to the
undersianding and Intent of the Departments of
Corrections, Education, Menial Health and Mental
Retardation, and Social Services in promulgating the
Core Standards for Interdepartmenial Licensure and
Certification of Residential Facilities for Children.

In the absence of clarifying regulations, the
departments must operate without reasonable
procedural boundaries on the use of physical
punishment. Since the issue invoives the health and
safety of admittedly vulnerable residents, the
departments are concerned with immediafe protection
of these residents through emergency regulations while
they have time fo promulgate permanent regulations
with the benefit of public comment,

Recongnizing the need lo protect these residents, the
State Boards of Corrections, Education, Mental Health
and Mental Refardation, and Social Services, acting
under the authority of the Code of Virginia, do hereby
promulgate this emergency regulation subject fo the
approval of the Governor.

The effective date of this emergency regulation Is
October 10, 1986.

This emergency regulation shall terminafe on October
10, 1987, or upon the earlier effective dale of similar

regulation {o be promuigated the full

Administrative Process Act

through

The following are proposed emergency revisions and
additions to the Core Standards for Interdepartmenial
Licensure and Certification of Residenfial Facilities for
Children which were promulgated and effecfive on
July 1, 1986.

The regulation, as here proposed, is submitted as an
emergency regulation in order f(hat the safely of
residents be protected until time is available to safisfy
the requirements of the Administrative Process Act,
Including full public participation and comment.

VR 230-40-00%, 270-01-003, VR 470-02-01, VR §15-29-02. Core
Standards for Interdepartmental Licensure and Certification
of Residential Facilities for Children.

PART I.
INTRODUCTION.

Article 1.
Definitions.

§ 1.1, The following words and terms when used in these
regulations, shall have the following meanings unless the
context indicates otherwise:

“Corporal punishment” means any &ype of physieal

i inflicted upon the bedy the inflicting of pain
or discomfort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an implement; or through pinching, pulling, or
shaking; or through any similar action which normally
inflicts pain or discomfort .

“Infrusive aversive therapy” means a formal behavior
modification technique designed i{o reduce or eliminate
severely maladaptive, violent, or self-injuriouvs behavior
through the application of noxious or painful stimuli
contingent upon the exhibition of such behavior. It may
include actions defined in these sfandards as corporal
punishment.

“Punishment” means

use of an aversive event or the removal of a positive
event following a2 behavior which decreases, or is infended
to decrease, the probability of that behavior. This includes
a pain, loss, or penally inflicted for a fault or mistake,

PART V.
PROGRAMS AND SERVICES,

Articie 24.
Prohibited Means of Punishment.
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§ 5.94. The following methods of punishment , whether
sponfaneous or a deliberate technique for effecting
behavioral change or part of a behavior management
program, shall be prohibited:

1. Deprivation of drinking waler or nutritionally
balanced meeals; snacks ; or meals; and drinking wates;

2. Prohibition of coniacts and visists with femily; legel
guardian; attorney, probration officer, or placing
agency represeniative;

3, Prohibition of contacts and visils with family or
legal guardian except where specifically permitted by
other applicable regulations;

& 4. Limitation of receipt of malk: Delay or
withholding of incoming and/or oufgoing mail;

4: 5. Humiliating or degrading practices
ridicule or verbal eabuse: Any action which
humiliating, degrading, harsh, or abusive;

&; 6. Corporal punishment ; including any type eof
physieal punishment inflieted upon the bedy; excepi
where employed as part of an approved Intrusive
aversive therapy program specificially permitted by
other applicabie regulations;

is

6 7. Subjection to unclean and unsanitary living
conditions;

% 8 Deprivation of opportunities for bathing and
access to toilet facilities;, and

& 9. Deprivation of health care including counseling ;

10. Instrusive aversive therapy except where
specifically permlitted by other applicable regulations;
and

11, Administration of laxatives, enemas, or emetics.

/s/ Ray C. Goodwin

Deputy Commissioner, Department of Social Services and
Chairman, Coordinating Committee for Indepartmentsl
Licensure and Certification ’

/s/ Gerald L. Baliles
Governor’

/s Joan W. Smith
Registrar of Regulations
Date; October 14, 1986

DEPARTMENT OF MENTAL HEALTH AND MENTAL
RETARDATION

Title of Regulation: VR 470-02-02. Mandatory
Certification/Licensure Standards for Treatment

Programs for Residential Facilities for Children.

Statutory Authority; §§ 37.1-179 thru 37,1-189 of the Code
of Virginia.

Ef;ective Dates: October 10, 1986 through October 9, 1087

Preamble;

The Judge of the Circuit Court of Albemarle ruled, in
an order entered July 16, 1986, that the statutes and
regulations of the Commonwealth of Virginia do not
prohibit the therapeutic use of physical punishmen! in
the behavior management of mentally retarded
children and adults. This ruling was conirary fo the
understanding and Intent of the Departments of
Corrections, Education, Mental Health and Mental
Retardation, and Social Services in promulgating the
Core Standards for Interdepartmenial Licensure and
Certification of Residentia! Facilities for Children and
the Department of Mental Health and Mental
Retardation in promulgating standards for treatment
programs to be applied in conjunction with Core
Standards for the licensure/certification of residential
treatment programs for mentally ili, mentally refarded
and/or substance abusing children.

In the absence of clarifying regulations, the
departments must operate without reasonable
procedural boundaeries on the use of physical
punishment. Since the issue involves the health and
safety of admittedly vulnerable residents, the
departments are concerned with immediate protection
of these residents through emergency regulations while
they have time to promulgate permanent regulations
with the benefit of public comment,

Recognizing the need to protect these residents, the
State Mental Health and Mental Retardation Board,
acting under the authority of the Code of Virginia,
does hereby promulgate this emergency , regulation
subject fo the approval of the Governor.

The effective date of (his emergency regulation Is
October 10, 1986.

This emergency regulation shall terminate on October
10, 1887, or upon the earlier effective date of similar
regulation to be promulgated through the fuil
Administrative Process Act.

The following are proposed emergency revisions and
additions to the Mandatory Certification/Licensure
Standards for Treatment Programs for Residential
Faclliiles for Children which were promulgated and
effective on January 1, 1986.

The regulation, as here proposed, Is submiltted as an
emergency regulation in order that the safety of

»
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residents be protected until lime is available fo satisfy
the requirements of the Adminstrative Process Act,
including full public participation and comment,

VR 470-02-02, Mandatory Certification/Licensure Standards
for Treatment Programs for Residential Facilities for
Children. .

PART 1.
INTRODUCTION.

Article 1.
Definitions.

§ 1.1. The foliowing words and terms when used in these
regulations, shal! have the following meaning unless the
context clearly indicates otherwise:

“Advocate” means a person or persons appointed by the
Commissioner after consuliation with the State Human
Rights Director and the Local Human Rights Committee
who exercise the duties set forth in Section III A of the
Rules and Regulations to Assure the Rights of Residenis of
Facilities Operated by the Department of Mental Health
and Mental Relardation.

“Behavior management” means planned and systematic
use of various techniques selected according to group and
individual differences of the children and designed fo
teach awareness of situationally appropriate behavior, to
strengthen desirable behavior, and io reduce or o
eliminate undesirable behavior. (The term is consistently
generic, not confined fo those technicalities which derive
specifically from behavior therapy, operant conditioning,
etc.

“Corporal punishment” means the inflicting of pain or
discomfort to the body through actions such as but not
limited to striking or hitting with any part of the body or
with an Implement; or through pipching, pulling, or
shaking; or through any similar action which normally
inflicts pain or discomfort.

“Inirusive aversive therapy” means a formal behavior
meodification fechnique designed to reduce or eliminate
severely maladaptive, violent, or self-injurious behavior
through the application of noxious or painful stimuli
contingent upon the exhibition of such behavior. It may
include actions defined in these standards as corporal
punishment, but does net include verbal therapies,
seclusion, physical or mechanical restraints used In
conformity with (these regulations, or psychotropic
medications which are not used for purposes of intrusive
aversive therapy.

“Local human rights committee” means a committee of
at least five members broadly representative of
professional and consumer groups, appoinied by the State
Human Rights Commilttee for each group of comununity
services board or licensed organization after consultation
with the commissioner, and whose responsibility shall be

to perform the functions specified in applicable human
rights regulations. Except where otherwise provided, the

' term “Local human righlts committee” shall mean this

body or any subcommitiee thereof.

“Pupishment” means the use of an aversive event or the
removal of a positive event following a behavior which
decreages, or is iniended o decrease, the probability of
that behavior., This includes a pain, loss, or penalty
inflicted for a fault or mistake.

“Regional advocate” means a person or persons who
perform the functions set forth in Part IV of the Rules
and Regulations Assuring the Rights of Clienis In
Community Programs and who are appointed by the
Commissioner after consulfation with the State Human
Righis Director.

“State human rights commiitee” means a commiftee of
nine members appointed by the board, pursuant (o the
Rules and Regulations to Assure the Rights of Residents of
Facllities Operated by the Department of Mental Health
and Menial Reiardation, and the Rules and Regulations to
Assure the Rights of Clients in Community Programs,
whose responsibility it shall be to perform the functions
specified In those regulations. The term "State human
rights commiitee” includes any subcommittees thereof,

PART II
SERVICE POLICIES AND PROCEDURES.

Article 1,
Client Rights,

The following sections are additional requirements to the
Core Standards, Part I, Article 9 and Part V, Articles 26
and 27.

§ 2.1, Each program operated, funded or licensed by the
Department of Mental Health and Mental Retardation shall
guaraniee client rights as outlined in the Code of Virginia,
§ 37.1-84.1 and the applicable regulations promulgated on
the rights of clients in community programs.

§ 2.2, Each program shall have written policies and
procedures regarding the photographing and audio or
audio-vigee recordings of clients which shall ensure and
provide for:

A, The written consent of the client or the client's
legally authorized representative shall be obtained before
the client is photographed or recorded for research or
program publicity purposes.

B. No photographing or recording by program personnel
shall take place without the client and/or the client’s
family or legally authorized representative being infermed.

C. All photographs and recordings shall be used in a
manner that respects the dignity and confidentiality of the
client,
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§ 2.3. Each program shall have written policies and
procedures for managing all inappropriate or dangerous
client behavior. These policies shall include:

A. Seclusion or restraints shall only be used in
accordance with the Code of Virginia, § 37.1-84.1 and the
applicable regulations promulgated on the rights of clienis
in community programs.

B. Time ouf, which shall only be used in accordance
with the Code of Virginia, § 37.1-84.1 and the applicable
regulations promulgated on the rights of clients in
community programs.

Time out shall not exceed 15 minuies at any one
time.

C. Program staff shall neither abuse a client verbally
nor physically. :

§ 2.4. Each client shall be placed in the least restrictive
level of programming appropriate to their functioning and
available services.

§ 2.5. Each program shall Implement written policies and
procedures concerning behavior management thal are
directed toward maximizing the growih and development
of the Individual. These policles and procedures shail:

A. Emphasize positive approaches;

B. Define and list techniques that are used and available
for use in the order of their relative degree of
intrusiveness or restrictiveness;

C. Specify the staff members who may authorize the use
of each technique;

D, Specify the processes for implementing such policles
and procedures; ’ :

E, Specify the mechanism for monitoring and controliing
the use of behavior management techniques; and

F. Specify the methods for documenting their use.

§ 2.6 In the list required by § 2.5 B of techniques that
are used and available for use, Inirusive aversive therapy
if allowed shall be designated as the most intrusive
technique,

§ 27 A behavior management plan utlizing Intrusive
aversive therapy shall not be Implemented with any
resident unfil the Local Human Righlts Commitiee has
determined:

A. That the resident or his authorized representative has
made an informed decision to undertake the proposed
intrusive aversive therapy, and in the case of a minor who
is capable of making an informed decision, that the
concurrent consent of the parent has been obitained;

B, That the proposed infrusive aversive therapy has
been recommended by a licensed clinical psychologist and
psychiatrist;

C. That the facility has proved that the proposed
intrusive aversive therapy plan does not involve a greater
risk of physical or psychological infury or discomfort to
the resident than the behaviors that the plan Is designed
to modify;

D. That there is documentation that all less intrusive
behavior management procedures have been {ried without
success;

E. That more appropriate behaviors are being positively
reinforced;

F, That a licensed physician has certified that in his
opinion, the intrusive aversive procedure will not endanger
the health of the resident and that a physician check the
resident within 24 hours after any intrusive aversive
procedure;

G. If corporal punishment as defined in these regulations
Is the proposed noxious stimulus, that other noxious stimull
that are recognized as safe and appropriate in the relevant
professional Iiterature for use in Intrusive aversive therapy
have been (ried withou! success;

H, That the aversive freatment fechnique is measurable
and can be uniformly appiied;

I That the aversive freatment program specifies the
behavioral objective, the frequency of application of the
aversive technigue, the time limil for both application of
the technique and the overall length of the program, and
the collection of behavioral data to determine the
program’s effectiveness;

J. That the program is developed, implemented and
monitored by staff professionally trained in behavior
programming, and witnessed by an approved professionally
trained staff person; and )

K. That the program is subject to both professional and
human rights review In addition fo informed consent by
the resident or clien!, or authorized representative.

§ 2.8. The Local Human Rights Committee having made
the determinaifons reguired by § 2.7 shall forward ils
findings to State Human Rights Committee which shall
review and make Iis recommendations o the
Commissioner who may then approve the proposed
intrusive aversive therapy plan for a period not fo exceed
ninety days. The plan shall be monitored through
unannounced visits by a designated advocate., In order for
the plan fo be continued, the Local Human Righis
Committee shall again make the determinations required
in § 2.7.

§ 2.9. The advocafe or regional advocate shall be promptly

5
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informed of each application of a noxious stimulus in an
approved Intrusive aversive therapy program.

§ 2,10, The resident subjected to intrusive aversive therapy
procedures and the advocate or regional advocate shall be
given an opportunity to obtain an independent clinical
review of the necessity and propriety of their use at any
time,

Approved by the State Mental Health and Mental
Retardation Board, September 24, 1986

/s/ Howard M. Cullum, Commissioner
Date: September 30, 1986

Approved by the Governor of Virgihia

/s8/ Gerald L. Baliles, Governor of Virginia
Date: October 10, 1986

Received by the Registrar of Regulations

/s/ Joan W. Smith, Registrar of Regulations
Date: October 14, 19386
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GOVERNOR

GOVERNOR'S COMMENTS ON PROPOSED
REGULATIONS

{Required by § 9-6.14:9.1 of the Code of Virginia)

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

Title of Regulation: VR 115-05-0l. Rules and Regulations
Governing the Production, Processing and Sale of Grade
“A" Pasteurized Market Milk and Grade “A” Pasteurized
Market Milk Products and Certain Milk Products.

Governor's Comment;
No objection to the proposed regulations as presented.

/s/ Gerald L. Baliles
Date: September 26, 1986

LI N B B B

Title of Regulation: VR 115-05-01. Rules and Regulations
Governing the Production, Processing and Sale of Grade
“A" Pasteurized Market Milk and Grade “A” Pasteurized
Market Milk Products and Certain Milk Products.

Governor’s Comment:

No objection to the proposed regulations as presented. I
urge the Department to consider gny public commenis
received on these regulations prior to final adoption.

/s/ Gerald L. Baliles
Date; September 25, 1986

* ok ok o® ok & Ok ¥

Title of Regulation: VR 115-05-02. Rules and Regulations
Governing the Cooling or Storage of Milk on Dairy
Farms; the Sampling and Sample Handling of Milk from
the Farm to the Laboratory; the Hauling, Transferring
and Delivery of Milk from the Farm to the Processing
Plant.

Governor's Comment:

No objection to the proposed regulations as presented. I
urge the Department to consider any public comments
received on these regulations prior to final adoption.

/s/ Gerald L. Baliles
September 26, 1986

* ok ko ok ¥ % %

Title of Regulation: VR 115-05-05. Rules and Regulations
Governing the Production, Handling, and Processing of
Milk for Manufacturing Purposes and Establishing

Minimum Standards for Certain Dairy Products to be
Used for Human Food.

Governor's Comment;
No objection to the proposed regulations as presented.

/s/ Gerald L. Baliles
September 26, 1986

 x k¥ B Ok % %

Title of Regulation: Rules and Regulations Governing the
Production, Packaging, Labeling, Storage, Transportation,
Handling and Sales of Grade “A” Condensed and Dry
Whey. (Repealed)

Governor's Comment:

No objection fo the proposed regulation as presented. I
urge the Department to consider any public comments
received on these regulations prior to final adoption.

/s{ Gerald L. Baliles
September 25, 1986

STATE EDUCATION ASSISTANCE AUTHORITY

Title of Regulation: VR 275-01-1. Regulations Governing
the Virginia Guaranteed Student Loan Program and
PLUS Loan Program.

Governor's Comment;

No objection fo proposed regulations as presented. With
respect to the proposed changes in the pgrade level
progression requirement, however, I (1) strongly urge the
Authority to ensure that every participating institution
continues to ensure the existence and effective application
of federally-required “satisfactory academic progress
(SAP)"” policies with respect to repeat borrowers, and (2)
request that the Authority carefully monitor, and report to-
me at the close of the current academic year regarding,
the performance of studenis who borrow without
progressing to the next grade level,

/8/ Gerald L. Baliles
Date: September 26, 1986
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Symbeol Key 1
t Indicates entries since last publication of the Virginia Register

NOTICES OF INTENDED REGULATORY
ACTION

BOARD OF BARBER EXAMINERS

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Barber
Examiners intends to consider amending regulations
entitled: Virginia Board of Barber Examiner Regulations.
The purpose of the proposed changes is to amend the fees
charged for license renewal in accordance with § 54-1.28:1,
of the Code of Virginia.

Statutory Authority: § 54-1.28 of the Code of Virginia.

Written comments may be submitted until October 31,
1986.

Contact: Evelyn W. Brennan, Assistant Director,
Department of Commerce, 3600 W. Broad S5t., Richmond,
Va. 23230, telephone (804) 257-8509 (toll-free number in
Virginia only 1-800-552-3016).

BOARD OF CORRECTIONS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Corrections intends to consider promulgating regulations
entitled: VR 240-40-004. Qutdoor Adventure Education. The
purpose of the proposed regulations is to improve
procedures, safety and' program management for juvenile
outdoor adventures, strenghten issues of counseling, use of
outfitters and staff training.

Statutory Authority: §§ 16.1-322.1 and 53.1-5 of the Code of
Virginia,

Written comments may be submitted uniil December 1,
1986.

Contact: Robert Callahan, Jr, Chairman, Wilderness Task
Force, Juvenile Court Service Unit Municipal Center,
Virginia Beach, Va. 23456, telephone (804) 427-4361,

CRIMINAL JUSTICE SERVICES BOARD

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Criminal Justice
Services Board intends to consider amending regulations
entitled: Rules Relating to Compulsory Minimem
Training Standards for Noncustodial Employees of the
Department of Corrections. The purpose of the proposed
changes is to amend and update existing regulations
governing the training of Department of Corrections
employees who are appointed to a noncustodial position.

Statutory Authority: § 9-170 of the Code of Virginia.

Writien comments may be submitted untii November 14,
1986 to Mr., L.T. Eckenrode, Division Director, 805 East
Broad Sireef, Richmond, Virginia 23219,

Contact: Mr. Jay Malcan, Executive Assistant, 805 E.
Bread St., Richmond, Va. 23219, telephone (804) 786-4000.

STATE BOARD OF EDUCATION

' 1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Education intends to consider amending regulations
entitled: Certification Regulations for Teachers. ' The
purpose of the proposed amendments is to clarify
requirements for' (i) the NTE, (il) BTAP, (iil) approved
program process standard, (iv) certificate renewal, (v)
additional endorsements, (vi) endorsement requirements
for English/language arts, developmental reading, business
education; and (vii) guidance counselor requiremenis,

Statutory Authority: §§ 22.1-298 and 22.1-299 of the Code of
Virginia. ’

Written comments may be submiited uniil October 31,
1986.

Contact: Dr. William L. Helton, Administrative Director of
Teacher Education, Certification, and Professional
Development, Department of Education, P.O0. Box 6-Q,
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Richmond, Va. 23216-2060, telephone (804) 225-2027.

STATE HIGHWAY AND TRANSPORTATION BOARD

Notice of Intended Regulatory Action

Notice is hereby pgiven in accordance with this agency’s
public participation guidelines that the Staie Highway and
Transporiation Board intends t{o consider amending
regulations entitled: VR 385-01-4. Rules and Regulations
for the Administration of Waysides and Rest Areas. The
purpose of the proposed amendments is to allow for sale
of refreshments in rest areas with the approval of the
State Highway and Transportation Board.

Statutory Authority: § 33.1-218 of the Code of Virginia.

Writien comments may be submitted until November 17,
1986.

Contaet: John M, Wray, Jr, Chief Engineer, Virginia
Department of Highways and Transportation, 1401 E.
Broad St., Richmond, Va. 23219, telephone (804) 786-2707

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Labor and Industry iniends to consider promulgating
regulations entitled; Biennial Program Spensor Evaluation.
The purpose of the proposed regulations is to establish a
biennial program sponsor evaluation procedure based upon
criteria established by the Virginia Apprenticeship Council.

Statutory Authority: Chapter 1 (§ 40.1-6(3)) of Title 40.1 of
the Code of Virginia.

Written Comments may be submiited until December 5,
1986, to: Carol A, Amato, Commissioner, Virginia
Department of Labor and Indusiry, 205 Norih 4th Sireet,
P.O. Box 12064, Richmond, Virginia 23241,

Contaci: Robert S. ' Baumgardner, Director of
Apprenficeship, 205 N, 4th Si., P.O. Box 12064, Richmond,
Va. 23241, telephone (804) 786-3075.

1 Notice of Iniended Regulatory Actiom

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Department
of Labor and Industry intends to consider amending
regulations entitled: Regulations Governing the

Administration of Apprenticeship Programs in the
Commenwealth of Virginia, IV.B.14. Standards of
Apprenticeship Programs - Numeric Ration of

Apprentices to Journeymen. The purpose of the proposed
amendment is to amend the numeric ratio of apprentices
to journeymen from 1:3 to 1:1.

Statutory Authority: Chapter 1 (§ 40.1-6(3)) of Tiile 40.1 of
the Code of Virginia.

Written comments may be submitted until December 5,
1986, to: Carol A, Amato, Commissioner, Virginia
Department of Labor and Indusiry, 205 North 4th Street,
P.0. Box 12064, Richmond, Virginia 23241.

Contact: Robert S§. Baumgardner, Direcior of
Apprenticeship, 205 N, 4th §t., P.O, Box 12064, Richmond,
Va. 23241, telephone (804) 786-3075.

VIRGINIA STATE BOARD OF MEDICINE

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State Board
of Medicine intends fo promulgate, amend and repeal
regulations entitled: VR 465-07-1. Regulations Governing
the Certification of Nurse Practitioners. The purpose of
the proposed regulation is to clarify, simplify and
otherwise ensure that the regulation of nurse practitioners
is accomplished in the least restrictive manner consistent
with the protection of the health, safety and welfare of the
citizens of the Commonwealth of Virginia. Planned changes
will be the resuli of the extensive review of regulations
conducted in 1584-85. All comments previously received
during that review will be considered again. Interested
persons may submit additional or different written
comments on the existing 1980 regulations.

Statutory Authority § 54-274 of the Code of Virginia,

Written comments may be submitied untilt October 31,
19886.

Contact: Corrine F. Dorsey, R.N,, Executive Director, 517
W. Grace St, P.O. Box 27708, Richmond, Va, 23261,
telephone (804) 786-0377 (toll-free number 1-800-533-1560)

BOARD OF MENTAL HEALTH AND MENTAL
RETARDATION

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Mental

>
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Health and Mental Retardation intends to consider
amending regulations entitled: Mandatory
Certification/Licensure Standards for Treatment

Programs for Residential Facilities for Children. The

" purpose of the proposed amendments is to establish

minimum requirements for treatment programs in
residential facilities serving mentally ili, mentally retarded,
and substance abusing children.

Statutory Authority: § 37.1-10 of the Code of Virginia.

Written comments may be submitted until December 10,
1986 to: Rubyjean Gould, Administrative Services Director,
Department of Mental Health and Menta! Retardation, P.O.
Box 1797, Richmond, Virginia 23214.

Contact: Barry P. Craig, Direcior of Licensure, Department
of Mental Health and Mental Retardation, P.O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3472

VIRGINIA STATE BOARD OF NURSING

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State Board
of Nursing intends to consider promulgating, amending and
repealing regulations entitled: VR 485-01-1. Board of
Nursing Regulations. The purpose of the proposed
regulation is to clarify, simplify and otherwise ensure that
the regulation of nurses and nursing education programs is
accomplished in the least restrictive manner consistent
with the protection of the health, safety and welfare of the
citizens of the Commonwealth of Virginia. Planned changes
will be the resuit of the extensive review of regulations
conducted in 1984-85. All comments previously received
during that review will be considered again. Interested
persons may submit additional or different written
commenis on the existing 1982 regulations.

Statutory Authority: § 54-367.11 of the Code of Virginia.

Written commenis may be submitted until October 31,
1984,

Contact: Corinne F, Dorsey, R.N,, Executive Director, 517
W. Grace §St, Richmond, Va. 23261, telephone (804)
786-0377 (toil-free number 1-800-533-1560)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State Board
of Nursing intends {0 promulgate, amend and repeal
regulations entitied: VR 495-02-1. Regulations Geverning
the Certification of Nurse Practitioners. The purpose of
the proposed regulation is to clarify, simplify and

otherwise ensure that the regulation of nurse practitioners
is accomplished in the least restrictive manner consistent
with the protfection of the health, safety and weliare of the
citizens of the Commonwealth of Virginia. Planned changes
wli be the result of the exiensive review of regulations
conducted in 1984-85. All comments previcusly received
during that review will be considered again. Interesied
persons may submit additional or different written
comments on the existing 1980 regulations.

Statutory Authority: § 54-274 of the Code of Virginia.

Written comments may be submitied untif October 31,
1986.

Contact; Corrine F. Dorsey, R.N., Executive Director, 517
W. Grace S§t, P.O. Box 27708, Richmond, Va. 23261,
telephone (B04) 786-0377, (toll-free number 1-800-533-1560)

STATE WATER CONTROL BOARD

Notice of Intended Regulatory Acticn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:
Water Quality Standards. The proposed amendments will
establish water quality standards for the protection of the
Chesapeake Bay, its tributaries and other state waters
from nutrient enrichment.

Statutory Authority: § 62.1-44.15 (3) of the Code of
Virginia.

Written comments may be submitied until November 7,
1986.

Contact: Jean Gregory, Ecology Supervisor, State Water
Control Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-0387

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Conirol
Board intends to consider repealing regulations entitied;
Priority System for Construction Grant Recipients to
Determine Whether a Supplemental State Grant Should
be Provided to Help Relieve an Extraordinary Hardship
in Loca]l Funding. The purpose of this regulation was to
set forth the criteria for determining if grant applicanis
were experiencing financial hardship and qualified for
supplemental state grant funds, in addition to the federal
funds. Repeal of this regulation is being proposed since
there has been no appropriation under this program since
FY 76 and no future appropriations under this program
are likely.
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Statutory Authority: § 62.1-44.15(010) of the Code of
Virginia.

Written commenis may be submitfed untili November 26,
1986,

Contact: Cindy M. Berndi, Policy Analyst, State Water
Contrel Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control
Board intends to consider amending regulations entitled:

Regulation No. 3. The propose of the amendments is {o
ensure locai approval, prior to board approval, of the
location or site of any nongovermentally owned sewage
treatment plant. Repeal of this regulation is being
proposed because of improved procedures for issuance of
permits and questions as to the legality of the regulation.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Wriiten comments may be submitted until November 26,
1986,

Contact: Cindy M. Berndt, Policy Analyst, State Water
Contirol Board, P.O. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider repealing regulations entitled:
Regulation No. 7 - Industrial Waste Survey. The purpose
of this regulation was to determine the number of indirect
dischargers to publicly owned sewage ireatment plants.
Repeal of this regulation is being proposed since the
requiremenis have either expired or are now incorporated
in subpart G of Regulation No. 6.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted until November 26,
1986.

Contact: Cindy M. Berndt, Policy Analyst, State Water
Control Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Water Control

Board intends te consider repealing regulations entitled:
Regulation No. 16 - Trash and Pumpout Services for
Vessels at Anchor. The purpose of this regulation was to
require commercial vessels in the foreign trade larger
than 1,000 gross tons that anchor in Virginia waters for
longer than 48 hours to properly dispose of trash, garbage,
and sewage and sewage sludge. Repeal of this regulation is
being proposed since conditions which necessitated its
adoption are no longer in existence nor are they likely to
reappear.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia. '

Written comments may be submitted until November 26,
1986.

Contact: Cindy M. Berndt, Policy Analyst, State Water
Control Board, P.O. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thait the State Water Control
Board intends to consider amending regulations entitled:
Water Resources Policy. The Water Resources Policy is a
statement of policy for the agency’s use in preparing
water resource management plans, advising on
adequacy/desirability of water resource projects,
authorizing specific water resource projects, and
commenting on projects which affect water resources. The
proposed amendments are editorial and structural to
conform to the Forms, Style and Procedures Manual for
the Virginia Register of Regulations.

Statutory Authority: § 62.1-44.36 of the Code of Virginia.

Written comments may be submitied until November 26,
1986.

Contact: Cindy M. Berndt, Policy Analyst, State Water
Control Board, P.0. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828.

GENERAL NOTICES

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Repgister of Repgulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the

Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not

LS
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have any forms or you need additional forms, please
contact: Ann M, Brown, Assistant Registrar of Regulations,
Virginia Code Commission, P.0. Box 3-AG, Richmond, Va,
23208, telephone (804) 786-3591

FORMS:

PROPOSED (Transmittal Sheef) - RROL

FINAL (Transmittal Sheef} - RR02

NOTICE OF MEETING - RR3

NOTICE OF INTENDED REGULATORY ACTION -
RRO4

NOTICE OF COMMENT PERIOD - RR05

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR06
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CALENDAR OF EVENTS

Symbols Key
t Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
e Telecomraunications Device for Deaf (TDD)/Voice Designation

THE VIRGINIA CODE COMMISSION

NOTICE: Only those meetings which are filed with the
Registrar of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Commiitees- of the

Legislature during the interim, please call Legislative
Information at {804) 786-6530.
EXECUTIVE

DEPARTMENT FOR THE AGING

Long-Term Care Ombudsman Program
Advisory Council

December 4, 1886 - %:3¢ a.m. — Open Meeting
James Monroe Building, Conference Room E, 101 North
14th Streei, Richmond, Virginia. &

The councll will discuss the work of Virginia's
Long-Term Care Ombudsman Program and hear
interim reports from various subcommitiees.

Comtact: Catherine P. Saunders, Department for the Aging,
James Monroe Bldg.,, 18th Floor, 101 N. 14th St.,
Richmond, Va. 23218-2797, telephone (804) 225-2912

VIRGINIA AGRICULTURAL COUNCIL

November 10, 198¢ - 16 a.m. — Open Meeting

November 11, 198¢ - @ a.m. — Open Meeting

Holiday Inn - Airport, 5203 Williamsburg Road, Sandston,
Virginia

& twe-day meeting of the council called by the
chairman to hear project proposals which have been
received and properly supported by the board of
directors of a commaodity group.

Cohtact: Henry H. Budd, Assistant Secretary, Washington
Bldg., Room 2063, 1100 Bank St., Richmond, Va. 23219,
telephone (804) 786-2373

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

November 5, 1986 - § a.m. — Open Meeting
Washington Building, Room 204, 1100 Bank Street,
Richmond, Virginia.

The Virginia Board of Agriculture and Consumer Services
(Board) has been peiitioned by the Environmental Defense
Fund and the Virginia Seafood Council to ban or regtrict
the use of Tributyltin (TBT) in anti-fouling paints under
the board’s authority to regulate the sale and use of
pesticides in Virginia. TBT is a pesticidal ingredient in
some anti-fouling paint used on boats and ships to reduce
the attachment of barnacles.

The board is sponsoring an Evidential Hearing pursuant to
§ 9-614:8 of the Adminisirative Process Act to be
conducted by an appointed hearing officer to seek data
from scientific research and opinions of experts on the
toxicity and harmful effects of the use of TBT in
anti-fouling paints as well as the economic impact of
prohibiting or restricting the use of such paints in Virginia.
Specifically, the board is seeking data in the following
areas:

a. Scientific data on TBT in anti-fouling paint as to:
1. Toxicity to aquatic life
2. Persistance in aquatic systems
3. Current concentration in Virginia waters
4, Concentration in aquatic organisms, if any

5. Observed effects on marine life in any Virginia
waters where TBT levels have been determined

6. Rates of release of TBT from “Free Association”
as compared to copolymer TBT anii-fouling paints,

b. To solicit facts and figures on the economic impact
to boat owners and operators as well as shipyard
facilities by banning or prohibiting the use of TBT in
anti-fouling paints.
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¢. To solicit facts and figurés on the economic impact
to the Virginia Seafood Industry from the use or
continued use of TBT in anti-fouling paints.

d. To solicit facts on the kinds and amounis of
anti-fouling paint containing TBT used in Virginia.

e. To solicit facts and figures on the use of "Free
Association” vs. copolymer TBT in anti-fouling painis
in Virginia.

f. Wetted hull areas on commercial, recreational, and
federal vessels that are using TBT anti-fouling paints
in Virginia.

g Any scientific facts or other relevant data not
addressed in a - f above.

Anyone having scientific data or other relevant facts is
invited to appear and make presentations to the board.
Written copies of presentations are requested and should
be provided at the hearing for incorporation into the
official record. Preseniation should be limited to cne-half
hour. However, writien text may be of any necessary
length to transmit pertinent scientific data and relevant
facts. Anyone planning to make a presentation should
contact Billy W. Southall, Director, Division of Product and
Industry Regulation, 1100 Bank Street, P.0. Box 1163,
Room 493, Richmond, Virginia 23209, telephone (804)
786-3534 to obtain an assigned hour for presentation in
order to best utilize the time and effort of participants.
The hearing may extend beyond November 5§ inio
November 6 and November 7, if necessary, to
accommodate the number of people who wish to make
presentations, Data submilted will be used by the board to
reach a decision on whether or not to promulgate
regulations to ban or restrict the use of TBT in anti-fouling
paints in Virginia.

Contact: Raymond D. Vaughan, 1100 Bank S5t., Room 210,
Richmond, Va. 23219, telephone (804) 786-3501

STATE AIR POLLUTION CONTROL BOARD

Region V - Richmond

t November 5, 1986 - 11 a.m. — Public Hearing
Richmond County Courthouse, General District Courtroom,
Warsaw, Virginia.

A public hearing will be held on a permit application
from Lee Hy Paving Cerporation to install and operate
an asphalt concrete plant 1/2 mile west of Warsaw,
Virginia north of Route 360, Richmond County,

Contact: William M. Jewell, Jr., 8205 Hermitage Rd.,
Richmond, Va. 23228, telephone (804) 264-3067

Region VII - Springfield

t November 5, 1886 - 7 p.m. — Public Hearing
Lorton Voiunieer Fire Station, 7701 Armistead Road,
Lorton-Fairfax County, Virginia. 6

Following a 30-day comment period, a public hearing
will be held on a permit application from the Public
Works Depariment, County of Fairfax, to construct and
operate a 3000 ton-per-day municipal solid waste
energy/resource recovery facility,

Contact: John C. Doherty, State Air Pollution Control
Board, Springfield Towers, Suite 502, 6320 Augusta Dr.,
Springtield, Va, 22150, telephone (703) 644-0311

VIRGINIA ALCOHOLIC BEVERAGE CONTROL BOARD

November 18, 1988 - 8:30 a.m. — Open Meeting
December 2, 1986 - 8:30 a.m. — Open Meeting
December 16, 1986 - 9:30 a.m. — Open Meeting
December 30, 1988 - 8:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. @&l

A meeting to review and discuss reports on activities
from stafif members, Other matters not yet
determined.

Contact: Robert N. Swinson, Virginia Alcoholic Beverage
Control Board, 2901 Hermitage Rd., Richmond, Va. 23220,
telephone (804) 257-0617

STATE BOARD OF ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND CERTIFIED
. LANDSCAPE ARCHITECTS

t November 14, 1986 - % a.m. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia, @

The board will meet to: (i) approve minutes of
September 12, 1986, meeting, (i) review disciplinary
cases; (iil) review correspondence; (iv) discuss
regulatory review; and (v) discuss meeting schedule
for next year,

Contact: Joan L. White, Assistant Director, APELSCLA,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 257-8555.

AUCTIONEERS BOARD

October 28, 1988 - ¢ a.m. — Open Meeting
Depariment of Commerce, Travelers Building, 3600 West
Broad Street, Richmond, Virginia. &l
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An open board meeting to conduct (i) review of
complaints; (ii) signing of certificates; (iii) discussion
of revenue and expenditures; and (iv) review of
certification examination.

Contact: Mr. Geralde W. Morgan, Assistant Director,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230-4917, telephone (804) 257-8508

BOARD OF BARBER EXAMINERS

November 3, 188¢ - 9 a.m. — Open Meeting

Depariment of Commerce, Travelers Building, 5th Floor,
Conference Room 3, 3600 West Broad Street, Richmond,
Virginia. & :

A called meeting to (i) review commenis from the
“Notice of Intended Regulatory Action”, and proposed
regulations; (ii) review investigative reports of
complaints and determine disposition; and (jiii)
consider general correspondence pertinent to the
operation of the board.

Nevember 17, 1988 - ® a.m. — Open Meeting
Depariment of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia, &

A regular business meeting to (i) hear budgef report;
(ii) review complaints; (iii) review applications; and
(iv) review examination reports

Cemtact: Evelyn W. Brepnan, Department of Commerce,
3600 W. Broad 8i, 5th Floor, Richmond, Vva. 23230,
telephone (804) 257-850

VIRGINIA CATTLE INDUSTRY BOARD

MNevember 18, 1986 - 10 a.m. - Open Meeting
Holiday Inn South, Charloitesville, Virginia. &

The board meeting will include review of collections,
implementations of National's $1.00 checkoff, review of
funded projects and proposals for new projects.

Contact: Reggie Reynolds, Secretary, P.O. Box
Daleville, Va. 24083-0176, telephone (703) 992-1832

176

STATE BOARD FOR COMMUNITY COLLEGES

t November 8, 1386 - 11 a.m. — Open Meeting
Willlamsburg Hilion and National Conference Center, 50
Kingsmill Read, Williamsburg, Virginia.

The State Board Committee
Personnel,

(Audit,
Curriculum and Program,

Facilities,
Budget and

Finance) will meet. (No agenda available now)

t Nevember §, 1986 - 2 p.m, — Open Meeting
Williamsburg Hilion and National Conference Center, 50
Kingsmill Road, Williamsburg, Virginia.

A general meeting. (No agenda available now)

Contact: Mrs. Joy Graham, James Monroe Bldg., 101 N.
14th St., Richmond, Va. 23218, telephone (804) 225-2126

DEPARTMENT OF CONSERVATION AND HISTORIC
RESCURCES

Virginia Soil and Water Conservation Board

1 December 18, 1986 - § a.m. — Open Meeting
Roanoke Airport Marriott, 280 Hershberger Road, N.W,,
Roanoke, Virginia.

A regular bi-monthly business meeting,

Contact: Donald L. Wells, Suite 206, 203 Governor St
Richmond, Va. 23219, telephone (804) 786-2064.

BOARD OF COMMERCE

November 6, 1986 - 10:30 a.m. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia. &

A regular monthly meeting of the board. The agenda
will include consideration of SJR 51 study report on
the regulation of the towing and recovery industry.

Contact: Catherine M. Walker, Policy Analyst, Department
of Commerce, 3600 W. Broad St, Richmond, Va. 23230,
telephone (804) 257-8519

BOARD OF CORRECTIONS

Nevember 12, 1888 - 1¢ a.m. — Public Hearing
Board of Corrections, Board Room, 4615 West Broad
Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Corrections
intends to amend regulations entitled: VR 230-40-£03.
Post Dispositional Confinement for Secure Detention
amd Court Service Units. This proposed amendment
establishes standards for confinement and treatment of
juveniles in post dispositional care.

Statutory Authority: § 16.1-284.1 of the Code of Virginia.

»
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Written comments may be submitted until September 30,
1986. ’

Contact: Glenn D. Radcliffe, Chief of Operations/Support
Services, Division of Youth Services, 4615 W. Broad St.,
P.O. Box 20963, Richmond, Va. 23261, telephone (804)
257-0385

* ok ¥ X ¥ K ¥ ¥

November 18, 1988 - 7 p.m. — Public Hearing

4615 West Broad Street, Richmond, Virginia.

November 20, 1986 - 7 p.m. — Public Hearing

Holiday Inn, Fair Oaks Mali, 11787 Lee Jackson Highway,
Fairfax, Virginia.

November 235, 1986 - 7 p.m. — Public Hearing

Holiday Inn, Junction of US 11, I-81 and I-77, Wytheville,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Corrections
intends to adopt regulations entitled: Minimum
Standards for Jails and Lockups. These regulations
establish minimum standards for the administration
and operation of jails and lockups.

Statutory Authority: §§ 53.1-5, 53.1-68 and 53.1-131 of the
Code of Virginia.

Written comments may be submitted until November 15,
1986,

Contact: John T. Britton, Manager, Certification Unit, 5001
W. Broad St, Suite 300, Richmond, Va. 23230, telephone
(804) 281-9240

* ok k¥ K K ¥ %

T December 17, 1986 - 10 am. — Open Meeting

t January 14, 1987 - 10 a.m. — Open Meeting

Department of Corrections, 4615 West Broad Street,
Richmond, Virginia. @

A regular monthly meeting to consider such matters
as may he presented.

Contact: Mrs. Vivian Toler, Secreiary to the Board, 4615
W. Broad St, P.O. Box 26963, Richmond, Va. 23261,
telephene (804) 257-6274

STATE BOARD OF EDUCATION

October 28, 1986 - 9 a.m. — Open Meeting

October 29, 1986 - 9 a.m. — Open Meeting

General Assembly Building, House Room C, 1st Floor,
Capito! Square, Richmond, Virginia. &

A regularly scheduled meeting. The agenda is
available upon reguest, The public is reminded that

the Board of Vocational Education may convene, if
required.

Contact; Margaret N. Roberts, James Monrce Building, 101
N, 14th Si., Richmond, Va. 23219, telephone (804) 225-2540

LR IR O B

October 28, 1986 - 1:30 p.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. &

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the Board of Education
intends to amend regulations entitled: Regulations
Governing Pupil Transportation Including Minimum
Standards for School Buses in Virginia. The purpose
of the proposed amendment is to prescribe the scope
of physical examinations for schoo! bus drivers.

Statutory Authority: § 22.1-16 of the Code of Virginia.

Written comments may be submitied until October 29,
1986.

Contact: R. A. Bynum, Associate Director, Department of
Education, P.0. Box 6Q, Richmond, Va, 23216, telephone
(804) 225-2037

* Kk k # ¥ %k ¥ X

November 12, 1986 - 1:30 p.m, — Public Hearing
James Monroe Building, Large Conference Room,
Floor, 101 North 14th Street, Richmond, Virginia.

18th

Notice is hereby given in accordance with § 9-6.14:7.1 of
the Code of Virginia that the Board of Education intends
to amend regulations entitled: VR 270-01-010. Regulations
Governing Pupil Accounting Records. The regulations
direct local school division personnel in maintaining school
attendance of pupils in the public schoot system.

Statutory Authority: §§ 22.1-16 and 22.1-20 and Chapter 14
of Title 22.1 of the Code of Virginia.

Written comments may be submitted until November 12,
1986. :

Contact: Howell L, Gruver, Adminisirative Director, MIS,
Virginia Department of Education, P.0. Box 6Q, Richmond,
Va. 23216, felephone (804) 225-2099

LI N B A

December 11, 1886 - § am. — Open Meeting

December 12, 1986 - 9 am. — Open Meeting

James Monroe Building, Ist Floor Conference Rooms C
and D, 101 North 14th Street, Richmond, Virginia. &

A regularly scheduled meeting. The agenda is
available upon request. The public is reminded that
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the Board of Vocational Education may convene, if
required,

Contact: Margaret N. Roberts, James Monroe Building, 101
N. 14th St., Richmond, Va. 23219, telephone (804) 225-2540

GOVERNOR'S COMMISSION ON EFFICIENCY IN
GOVERNMENT :

November 18, 1986 - 10 a.m. — Open Meeting

December 17, 1986 - 10 am. — Public Hearing

General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. &

The Governor's Commission on Efficiency in
Government has established its 1986 meeting schedule
as follows:

11/18/86: Review results of work conducted
September and October; prepare recommendations.

in

12/17/86: Public hearing on recommendations to
Governor and 1987 General Assembly; finalize
recommendations.

Contact: Alan Albert OR Leonard Hopkins, Office of the
Governor, State Capitol, Richmond, Va. 23219, telephone
(804) 786-2211

STATE BOARD OF ELECTIONS
November 24, 1988 - 10 a.m, —-Open Meeting
General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia, &

Canvass of November 4, 1986, General and Special
Elections.

Contact: M. Debra Mitterer, Ninth Street Office Bldg.,
Room 10], Richmond, Va. 23219, telephone (804) 786-6551

FAMILY AND CHILDREN'S TRUST FUND

Board of Trustees

1 Nevember 7, 1986 - 18 a.m. — Open Meeting
Charlottesville, Virginia (location to be determined).

A business meeting to determine plans for the fund.
Contact: Margaret J. Friedenberg, Department of Social

Services, 8007 Discovery Dr,, Richmond, Va. 23238-8699,
telephone (B04) 281-9217

DEPARTMENT OF FIRE PROGRAMS (BOARD OF)

December 19, 1986 - 9:30 a.m. — Public Hearing
James Monroe Buiiding, 101 North 14th Street, Richmend,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Fire Services
"Board intends to adopt regulations entitled VR
310-01-2. Regulations Establishing Certification
Standards for Fire Inspectors. These regulations
establish standards for qualifying fire inspectors to be
permiited to Issue summonses and serving arrest
warrants as- provided § 27-34.2 of the Code of Virginia.

Statutory Autherity: § 9-155 of the Code of Virginia.

Written comments may be submifted until December 31,
1986. Proposed effective date is April 1, 1987,

Contact: Carl N. Cimino, Executive Director, James
Monroe Bldg, 17th Floor, 101 N. 14th St, Richmeond, Va.
23219, telephone (804) 225-2681

VIRGINIA BOARD OF FUNERAL DIRECTORS AND
EMBALMERS

+ November 6, 1986 - 1:30 p.m. — Open Meeting
November 7, 1986 - # a.m. - Open Meeting

November 8, 1986 - 9 a.m. — CANCELLED

Omni Hotel, 235 West Main Street, Charlottesville, Virginia,

Disciplinary informal conferences.

Two formal hearings to: (i) certify candidates for the
November 18 and 19, 1986, examinations; (ii) discuss
drafting and promulgation of regulations; and (iii)
general board agenda.

Contact: Mark L. Forberg, Execulive Secretary, 517 W,
Grace St, P.O. Box 27708, Richmond, Va. 23261, telephone
(R04) 786-0076

DEPARTMENT OF GENERAL SERVICES

Art and Architectural Review Beard

+ November 7, 1986 - 10 a.m. — Open Meeting

t December 5, 1986 - 16 a.m. — Open Meeting

Virginia Museum of Fine Arts, Main Conference Room,
Boulevard and Grove Avenue, Richmond, Virginia. [

The board will advise the Director of the Department
of Genera) Services and the Governor on architecture
of state facilities to be constructed and works of art to
be accepted or acquired by the Commonwealth,

>
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Contact: Dorothy E. Ivankoe, Department of General
Services, Ninth Sireet Office Bldg, Reom 209, Richmond,
Va. 23219, telephone (804) 786-3311

State Insurance Advisory Board

1 December 11, 1986 - 9:30 a.m. — Open Meeting
College of William and Mary, Room C, Campus Center,
Williamsburg, Virginia. &

Quarterly meeting of the State Insurance Advisory
Board.

Contact: Mr, Charles F. Scott, Director, Department of
General Services, Division of Risk Management, Room 117,
105 E. Broad St, Richmond, Va. 23219, telephone (804)
225-4519

VIRGINIA BOARD OF GEOLOGY

1 November 5, 1986 - 9 a.m. — Open Meeting
Department of Commerce, ‘Fravelers Building, 3600 West
Broad Street, Richmond, Virginia. &

The board will meet to: (i) approve minutes of
September 10, 1986, meeting; (ii) discuss regulatory
review; (iii) developmeni of examination;, (iv) review
applications; and (v) discuss calendar for 1987.

Contact: Joan L, White, Assistant Director, Geology,
Department of Commerce, 3600 W. Broad St., Richmond,
Va. 23230, telephone (804) 257-8555

INTERAGENCY COORDINATING COUNCIL ON
DELIVERY OF RELATED SERVICES TO
HANDICAPPED CHILDREN

October 28, 1986 - 1:30 p.m. — Open Meeting
Commission for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia, &

A regular monthly meeting of the ten agency
representatives that comprise the " council which is
designed to facililate the timely delivery of
appropriate services to handicapped children and
yvouth in Virginia.

Contact: Dr. Michael M, Fehl, Department of Menial

Health and Menta! Retardation, P.0. Box 1797, Richmond,
Va. 23214, telephone (804) 786-3710

DEPARTMENT OF HEALTH (BOARD OF)

December 2, 1986 - 10 a.m. — Public Hearing
James Madison Building, Main Floor Conference Room,
109 Governor Street, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the State Board of Health
intends to adopt regulations entitled: VR 355-12-01.
Virginia Hearing Impairment Identification and
Monitoring System. The regulations establish
procedures for implementation of a system to identify
newborns at risk for hearing impairment and to
monitor them until a determination of the status of
their hearing is made.

Statutory Authority: § 32.1-64 of the Code of Virginia.

Written comments may be submitied until December 1,
1986.

Contact: Pat T. Dewey, Speech and Hearing Services
Administrator, Department of Health, James Madison Bidg.,
6th Floor, 109 Governor St, Richmond, Va. 232198,
telephone (804) 786-6281

* ¥ K ¥ K ¥ & o4

Pecember 2, 1986 - 11 a.m. — Public Hearing
James Madison Building, Main Floor Auditorium, 109
Governor Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: State Plan for
the Provision of Crippled Children’s Services. These
regulations describe the eligibility criteria, application
process, financial process, treatment process, variance
and appeal process, scope, and content of the crippled
children's services.

Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of
Virginia,

Written comments may be submitted until December 2,

1986.

Contact: Willard R. Ferguson, M.D., Director, Division of
Handicapped Children, Department of Health, 109
Governor St, Richmond, Va. 23219, telephone (804)
786-3691

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
t November 19, 1886 - 8:30 a.m. — Open Meeting

Virginia Center for Health Affairs, 4200 Innslake Drive,
Glen Allen, Virginia. &l

A monthly busines meeting of the council for the
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purpose of addressing financial policy or technical
matters which may have arisen since the last meeting.

® ¥ &k Xk ok ¥ ¥ %

December 17, 1886 - 11:30 a.m. — Public Hearing
Virginia Center for Health Affairs, 4200 Innslake Drive,
Glen Allen, Virginia. @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council Intends to amend
regulations entitied: VR 370-01-001. The Rules and
Regulations of the Virginia Health Services Cost
Review Council. The changes in the rules and
regulations are designed to permit the collection of
fees in a more timely and appropriate manner,

Statutory Authority: § 9-164, paragraph 2 of the Code of
Virginia.

Written comments may be submitted until December 17,
1986.

Contact: Dr. Ann Y. McGee, Director,
Service Cost Review Council, 8th Floor, 805
Richmond, Va. 23219, (804) 786-6371

Virginia Health
E. Broad St,

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

1 November §, 1886 - 2 a.m. — Open Meeting
James Monroe Building, 9th Floor Conference Room, 101
North 14th Street, Richmond, Virginia. &

A monthly council meeting. The agenda is available
on request.

Contact: Grace I. Lessner, James Monroe Bldg., 8th Floor,
101 N. 14th St, Richmond, Va. 23219, telephone (804)
225-2638

DEPARTMENT OF HIGHWAYS AND TRANSPORTATION
(STATE BCARD OF)

November 17, 1886 - 10 a.m. — Public Hearing
State Capitol, House Room 4, Capitol Square, Richmond,
Virginia, ®

Notice 1s hereby given in accordance with § 9-6.14:7.1
of the Code of the Virginia that the Department of
Highways and Transportation intends to amend
reguiations entitled: Rules and Regulations for the
Admieistration of Waysides and Rest Areas. The
proposed regulations will allow sale of items, including
refreshments, in rest areas with permission of the
Highway and Transportation Board.

Statutory Authority: § 33.1-218 of the Code of Virginia.

Written commenis may be submitted until November 17,
1986,

Contact: John M. Wray, Jr,, Chief Engineer, Department of
Highways and Transportation, 1401 E. Broad St.,
Richmond, Va, 23219, telephone (804) 786-2707

ok ¥ ¥ % % & X

November 20, 1986 - 10 a.m, — Open Meeiing
Department of Highways and Transportation Building,
Board Room, 140! East Broad Street, Richmond, Virginia.
& (Interpreter for deaf provided if requested)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval.

Contact; Albert W. Coates, Jr.,, Director of Administration,
1401 E. Broad St., Richmond, Va. 23219, telephone (B04)
786-9950

INNOVATIVE TECHNOLOGY AUTHORITY

t November 24, 1986 - 9:30 a.m. —~ Open Meeting
0ld Dominion University, Webb Center, Newport News
Hampton Room, Norfolk, Virginia,

A meeting to conduct business of the authority
foltowed by a board meeting of the Authority for
Innovative Technology.

Contact: Julia Stefenelli, Center for Innovatlve Technology,

13873 Park Center Rd., Suite 201, Herndon, Va. 22071,
telephone (703) 689-3000

VIRGINIA STATE LIBRARY BOARD
} December 6, 1886 - 11 a.m. — Open Meeting
Norfolk Public Library, Martin Meeting Room, 301 East
City Hall Avenue, Norfolk, Virginia. &

A regular meeting to discuss administrative matters.

Executive Committee
t November 6, 1986 - 9:30 a.m. -- Open Meeting
Norfolk Public Library, Martin Meeting Room, 301 East
City Hall Avenue Norfolk, Virginia, &
To discuss administrative affairs.

Contact: Jean K. Reynolds, Virginia State Library, 11th St

>
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at Capitol Square, Richmond, Va., 23219, telephone (804)
786-2332

COMMISSION ON LOCAL GOVERNMENT

November 10, 1986 - 2 p.m. — Open Meeting
Bath County General District Courtroom, Warm Springs,
Virginia.

A rtegular bimoathly meeting to consider such matters
as may be presented.

Contact: Barbara Bingham, Ninth Sireet Office Bldg.,, Room
901, Richmond, Va. 23219, telephone (804) 786-6508

LONGWOOD COLLEGE

Board of Visitors

October 30, 1988 - 10 a.m. — Open Meeting
October 31, 1886 - 3 p.m, — Open Meeting
Virginia Room, Longwood College, Farmville, Virginia. &

A meeting t¢ conduct business as the governing body
of the institution,

Contact: Dr. Janet D. Greenwood, Longwood College,
Farmville, Va. 23901, telephone (804) 392-9211

BOARD OF MEDICAL ASSISTANCE SERVICES

October 31, 1986 - & a.m. — Public Hearing
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia. &l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to adopt regulations
entitled: Rehabilitation Services. These regulations
define the amount, duration and scope of
rehabilitation services covered by the department.

Statutory Authority: § 32.1-325 of the Code of Virginia

Written comments may be submitted until October 27,
1986.

Contact: Martha B, Pulley, Health Programs Consultant,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, Va. 23219, telephone (804)
786 7933
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October 31, 1886 - 4 a.m. - Public Hearing
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends fto adopt regulations
entitled: VR 460-03-2.6152, Definition of Home
Ownership. The purpose of the regulation is to
establish the definition of home ownership to be used
in determining eligibility for Medicaid.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted until October 27,
1986,

Contact: Ann E. Cook, Medical Social Services Director,
Department of Medical Assisiance Services, 600 E. Broad
St., Suite 1300, Richmond, Va. 23219, telephone (804)
225-4220
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t November 18, 1986 - 10 a.m. — Open Meeting
Department of Medical Assisiance Services, Suite 1300, 600
East Broad Street, Richmond, Virginia, i&

A meeting to: (i) discuss State Plan amendments on
organ transplant coverage mandated by COBRA 1985;
SIEVS langunage; update on contiguous property; (ii)
Training/Medicaid Program; (iil) DMAS study updates
on indigent care, State Plan Review, reimbursement;
and (iv) other business pertinent {o the board.

Contact: Jacqueline M. Fritz, Department of Medical
Assistance Services, Suite 1300, 600 E. Broad St.,
Richmond, Va, 23219, telephone (804) 786-7933 .

GOVERNOR'’S ADVISORY BOARD ON MEDICARE AND
MEDICAID

t November 12, 1986 2 pm. — Open Meeting
The Jefferson-Sheraton Hotel, Franklin and Adams Streeis,
Richmond, Virginia. &

- A meeting to; (i) discuss State Plan amendment on
organ transplant coverage mandated by COBRA .1985
(ii) status report on budget amendment proposals,
State Plan Review and reimbursement study; and (i)
other business pertinent to the Governoer’s Advisory
Board.

Contact: Jacqueline Fritz, Department of Medical
Assistance Services, Suite 1300, 600 E. Broad §t,
Richmond, Va. 23219, telephone (804) 786-7833
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VIRGINIA STATE BOARD OF MEDICINE

t November 26, 1886 - 8:15 am. — Open Meeting

{1 November 21, 1986 - $:15 a.m. — Open Meeting

t November 22, 1886 - $:15 a.m. — Open Meeting

1 November 23, 1886 - 8:15 a.m. — Open Meeting

Sheraton Park Souih Hotel, 95901 Midlothian Turnpike,
Richmond, Virginia.

The board will meet to review reports, interview
licensees and make decislons on discipline matters
before the board on Thursday, Friday, and Saturday
mornings. The full board will meet in open session at
1:30 p.n. Saturday, and may meei on Sunday, to
conduct peneral board business.

informal Conference Committee

October 31, 1886 - ® a.m. — Open and Closed Meetings
6401 Brandon Avenue, Room 207, Springfield, Virginia.

A meeting to inquire into allegatlons that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed session
pursuant to § 2.1-344 (a)(6) of the Code of Virginia.

Credentials Commlittee

t Nevember 20, 198¢ - 8 p.m. — Open Meeting
Sheraton Park Souith Hotel, 9901 Midlothian Turnpike,
Richmond, Virginia.

The committee will meet In open and executlve
session to conduct general business and review
medical credentials of applicants applying for
licensure in Virginia.

Advisory Board on Physical Therapy

t November 21, 1888 - 1 p.m. — Open Meeting

1 November 22, 1986 - £ a.m. — Open Meeting

Sheraton Park South Hotel, 9901 Midlothian Turnpike,
Richmond, Virginia i

The board will meet to conduct general board
business and respond to correspondence; and may
reconvene on Saturday.

Contact: Eugenia K. Dorson, Executlve Secretary, 517 W.
Grace St, P.O, Box 27708, Richmond, Va. 23261, telephon
(804) 786-0575

| STATE MENTAL HEALTH AND MENTAL

i RETARDATION BOARD

1
1 November 18, 1986 - 1¢ a.p. — Open Meeting
Northern Virginia Training Center, Fairfax, Virginia. &

A regular monthly meeting. The agenda will be
" published on November 12 and may be obtained by
calling Jane Helfrich.

Contact: Jane V. Helfrich, Board Secretary, Department of
Mental Health and Mental Retardation, P.O. Box 1797,
Richmond, Va. 23214, telephone (804) 786-3921

DEPARTMENT OF MENTAL HEALTH AND MENTAL
. RETARDATION

State Human Righis Commitiee

November 14, 1886 - 10 a.m, — Open Meeting
James Madison Building, 13th Floor Conference Room, 109
Governor Street, Richmond, Virginia, &

A regular meeting to discuss business relating to
human rights issues. Agenda items are listed prior to
meeting,

Contact: Elsie D, Litile, A.CS.W. P.O. Box

1797,
Richmond, Va. 23214, telephone (804) 786-3988

STATE MILK COMMISSION

1 October 29, 1888 - 10 am,. — Open Meeting
Ninth Street Oifice Building, Sulte 1015, 8th and Grace
Streets, Richmond, Virginia. &

A routine monthly meeting.

Contact: Mr. C. H, Coleman, Adminisirator, Ninth Sireet
Office Bldg., Suite 1015, Sth and Grace St., Richinond, Va.
23219, telephone (804) 786-2013

DEPARTMENT OF MINES, MINERALS AND ENERGY

t December 30, 1986 - 10 a.m. — Public Hearing
Depariment of Mines, Minerals and Energy, The
Bookbindery Building Conference Room, 2201 West Broad
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Deparitment of Mines,
Minerals and Energy intends to amend regulations
entitled: - VR 480-03-1§. Minerais Other Than Ceal
Surface Mining Regulation. These regulations establish
the procedures and requirements pertaining to
“Permits for Certain Mining Operators; Reclamation of
Land” impiemented pursvant to Chapter 16, Tifle 45 of

[
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the Code of Virginia.
STATEMENT

Subject: The subject of these regulations is the surface
mining of minerals other than coal.

Substance: The MOTC regulations establish rules for issuing
surface mining permits, bonds, operations, reclamation
procedures, road construction, revegetation and other
matters related to the surface mining of minerals other
than coal.

Issues: Issues considered in the review of the regulations
were (i} an assessment of the need for the regulation, (il)
clarity of the regulation, (ili) an analysis of alternatives,
and (iv) an estimate of the impact of the regulation on
small business,

Basis: The mining of minerals provides an economic
contribution to the Commonwealth. However, uncontrolled
mining and unreclaimed land can adversely affect the
environment through the destruction of vegetative cover,
the disruption of drainage patterns and the increased
siltation and sedimentation of streams.

Purpose: These regulations provide for the surface mining
of minerals other than coal in a manner to prevent harm
to the environment and to protect aesthetic values.

Statutory Authority: § 45.1-180.3 of the Code of Virginia.

Written comments may be submitted until December 30,
1986.

Contact: William .Roller, Compliance Manager, Division of
Mined Land Reclamation, P.0. Box 4499, Lynchburg, Va.
24502, telephone (804) 239-0602
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t January 7, 1987 - 10 a.m. — Public Hearing
Division of Mined Land Reclamation Conference Room,
622 Powell Avenue, Big Stone Gap, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends to amend regulations
entitled: VR 480-03-18. Ceoal Surface Mining
Reclamation Regulations. Proposed amendments to
Virginia's program for surface coal mining operations
to consider areas unsuitable for mining, and for
reclaiming abandoned mines.

STATEMENT

Basis: These amendmenis are being promulgated pursuant
to § 45.1-230 of the Code of Virginia.

Purpose: The purpose of these amendments is to improve
water dquality in Virginia’s cealfields by encouraging

operators to mine and reclaim areas that are affected by
previous mining, and which, as a result, have pollutional
discharges. The department’s current regulations require
all mining operations to comply with certain water quality
standards established through the National Pollution
Discharge Elimination System (NPDES) under the
authority of the Federal Clean Water Act. These standards
prevent the depariment from releasing bonds to mining
operations where the quality of water discharges violates
inose standards, even if the pollutional discharges were
present before the operation began.

The proposed amendments to § 480-03-19.700.5 define new
terms used in specifying requirements for remining and
reclamation of certain areas. Amendments to §
480-03-19.785.19 and Part 480-03-19.825 create a limited
exception i{o the current regulations by allowing
water-guality limits to be set on a case-by-case basis for
mines located on previously mined sites. Authorization for
such exceptions would require operators to perform
additional activities described in the proposed regulations.
Additional proposed amendments would allow release of
bonds in cases when the water-quality levels existing
before mining are maintained or improved, and other
environmental benefits result. These propesed amendments
also are intended to encourage reclamation of abandoned
mine lands in addition to those being reclaimed under the
department’s Abandoned Mine Land Reclamation program,

The proposed amendments would correct defects in the
current regulatory language as set out in an opinion of the
Virginia Attorney General dated October 18, 1984. The
department proposes to remove certain information
requirements relating {o the net worth of a parent
corporation for subsidiary corporations unless the assets of
the parent corporation are used by the subsidiaries in
determining their net worths. Also proposed is removal of
the requirement of certification by an independent
certified public accountant that a company proposing
self-bond has the ability to satisfy all obligations and costs
under its proposed reclamation plan for the life of the
company’'s mine, These requirements are not authorized by
subsection E of § 45.1-270.3 of the Code of Virginia.

The proposed amendments would reduce the minimum
time for partial bond release for participants in the Coal
Surface Mining Reclamation Fund (“Fund”) from two
growing seasons to one. The depariment’s current
regulation for bond release requires operators in the
“Fund” to provide a bond at a specified rate per acre.
This bond is to be held at least two full growing seasons
after the mine site is reclaimed, with no provision for
reduction in the amount sooner. Operators not in the
“Fund” may apply for reductions after regrading the land,
and again after establishing vegetation on the mine site;
thus, they are not subject to the two growing season limit,
The lack of a provision for bond reduction or partial bond
release for operators in the “Fund” often requires those
operators fo post more bonds for longer pericds of time
than operators not in the “Fund.”
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Impact: It is estimated that more than 71,000 acres of land
have been disturbed by mining in southwestern Virginia’s
coaifields, and that there are approximately 2,765 miles of
exposed highwalls left as a result of this mining. These
disturbances have created pollutional discharges and other
environmental effects. The proposed amendments are
intended to encourage the remining and reclamation of
previously mined areas, and io authorize bond release
when environmental and water-quality improvements
result.

Each applicani seeking special authorization to remine
areas with pollutional discharges would be required to
prepare an abatement plan designed to reduce the
baseline pollution load on the site. The department would
establish water-quality limits for each area based on
detailed baseline analyses conducted by the applicant.
These sitespecific limils should yield significant cost
savings in water treatment for existing discharges of poor
water quality which the operator might encounter while
remining the area. Under these amendments, cost benefits
could encourage the mining of areas, and the subsequent
improvement of environmental quality, in areas that might
otherwise have been left unreclaimed. The cost savings
would also benefit the department’s program for
reclaiming abandoned mined lands by reducing the amount
of previously mined land ito be considered in that
prograim.

The proposed amendment affecting self bonds couild result
in significant cost savings for underground mining
operations that qualify. Limiting the informational
requirements to only those specified by subsection E of §
45.1-270.3 of the Code of Virginia could reduce costs for
the estimated 15 to 20 coal mining companies believed to
possess the asseis to self-bond. To date, the department
has received no applications for self bond, for reasons that
vary from the general availability of surety bonds for
large corporations to & reluctance of companies o disclose
ownership and financial information currently required.

The proposed amendment affecting bond reductions could
result in significant cost savings for operators participating
in the Coal Surface Mining Reclamation Fund (“Fund”).
Mine operators musi provide bonds sufficient to allow
reclamafion of their sites in the event that the permittee
fails to reclaim. These bonds range from $1,000 to $10,000
per acre. Ordinarily, an operator may recelve reductions
in bond amount as the mine site is reclaimed, but must
provide some bond for at least five years after mining is
completed. The “Fund” was established in 1982 to assist
mine operators who had difficulty obtaining bonds in such
large amounts for such long terms.

There are about 650 permittees participating in the
“Fund,” or about 609% of the total number of permittees
in Virginis. Each permittee whe would be able, under
these proposed amendments, fo obtaln quicker bond
reductions would save an estimated $12 to $25 per year in
bond premiums for every $1,000 reduction in the total
bend amount. Permittees, especiaily of smaller operations,

also would have the released bond available for use on
new mining permits. Because successful reclamation would
have to be demonstirated prior to reduction or partial
release, and because the assets of the “Fund” are
available if additional bond money is needed during the
five-year period of extended liability, the department
anticipates no adverse impacts to the public.

Statutory Authority: § 45.1-230 of the Code of Virginia.
Writlen comments may be submitted until January 7, 1986,

Contact: Conrad T. Spangler, Chief Engineer, Division of
Mined Land Reclamation, P.O. Drawer U, Big Stone Gap,
Va. 24219, telephone (703) 523-2925

VIRGINIA DEPARTMENT OF MOTOR VEHICLES

November I8, 1986 - 1¢ a.m. — Public Hearing

Division of Motor Vehicles Branch Office, Tanglewood
Mall, - Conference Room, 4206 Electric Road, Roanoke,
Virginia

November 18, 1986 -10 a.m. ~ Public Hearing,

Department of Motor Vehicles, Agecroft Room, No. 131,
2300 West Broad Street, Richmond, Virginia,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to adopt regulations entitled:
Regulations Governing Grants to be Made Pursuant
to the Virginia Alcohel Fuel Production Incentive
Program Fund. These regulations provide for
interpretations, registration, enforcement, and payment
of prants under the Virginia Alcohol Fuel Production
Incentive Program.

Statutory Authority: § 58.1-2127.7 of the Code of Virginia.
Written comments may be submitted until November 15,
1986, All persons who intend to comment at the public
hearings are requested to give notice of this infeni to the
contact person by November 12, 1886,

Contact: B. H. Conner, Manager, Fuels Tax Division,

Virginia Department of Motor Vehicles, P. 0. Box 27422,
Richmond, Va. 23261-7422, telephone (804) 257-8116

VIRGINIA MUSEUM OF FINE ARTS

Exhibitions Committee
November 19, 1988 - 2 p.m. — Open Meeting
Virginia Museum of Fine Arts, Conference Room,
Boulevard and Grove Avenue, Richmond, Virginia. &

Review of 1986-1987 Exhibitions.
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Contact: Emily C. Robertson, Secretary of the Museum,
Virginia Museum of Fine Arts, Boulevard and Grove Ave.,
Richmond, Va. 23221, telephone (804) 257-0553/SCATS
327-0553

STATE BOARD OF NURSING

1 November 17, 1986 - 9 am. — Open Meeting

1t November 18, 1988 - 9 a.m. — Open Meeting

1t November 19, 1986 - 9 a.m, — Open Meeting
Department of Health Regulatory Boards, 1601 Rolling Hill
Drive, Richmond, Virginia. &

A regular meeting to: (i) consider matters related to
aursing education programs, (ii) discipline of licensees;
(lii) licensing by examination and endorsements; and
(iv) other matters under jurisdiction of the board.

On November 17, 1986,
comments on existing
proposed regulations.

the board will review
regulations and develop

Contact: Corinne F. Dorsey, R.N., Executive Director, 517
W. Grace St, Richmond, Va, 23220, telephone (804)
786-0377

OLD DOMINION UNIVERSITY

Board of Visitors

December 11, 1986 - (Time to be announced) - Open
Meeting

0Old Dominion University, Webb University Center, Old
Dominion University Campus, Norfolk, Virginia. &

A regular meeting to handle affairs of the University,
(Specific times included in agenda distributed two
weeks prior to meeting,)

Contact; Gordon A. McDougall, Office of the Board of
Visitors, Old Dominion University, Norfolk, Va. 23508,
telephone (804) 440-3072

VIRGINIA STATE BOARD OF OPTICIANS

November 7, 1986 - 9:30 p.m. — Open Meeting
Depariment of Commerce, Travelers Building, 5th Floor,
3600 West Broad Street, Richmond, Virginia. @

A regular business meeting to: (i) hear budget report;
(iiy review complaints; (iii) review applications; and
(iv) review examinations

Contact: Evelyn W. Brennan, Depariment of Commerce,

3600 W. Broad St, Richmond, Va. 23230, telephone (804)
257-8509

VIRGINIA BOARD OF OPTOMETRY

November 24, 1986 - 8:30 a.m. - Open Meeting
Koger Cenier, Surry Building, 1601 Rolling Hill Drive,
Richmond, Virginia. &

A general business meeting and preparation of state
board examination.

Contact;: Moria C. Lux, Executive Director, 517 W. Grace
8t., Richmond, Va. 23261, telephone (804) 786-0131

PERINATAL SERVICES ADVISORY BOARD

October 30, 1986 - 12:30 p.m. — Open Meeting
James Madison Building, 10th Floor Conference Room, 109
Governor Street, Richmond, Virginia. B

A regular meeting of the Perinatal Services Advisory
Board. (Agenda will be provided upon request two
weeks prior to the meeting.)

Contaet; Alice §. Linyear, M.D. Director, Bureau of
Maternal and Child Health, 6th Floor, 108 Governor St.,
Richmond, Va. 23219, telephone (804) 786-7367

BOARD OF PHARMACY

1 November 5, 1986 - 8 am. — Open Meeting

1 November 6, 1986 - 9 a.m. — Open Meeting

Hyatt House, 6624 West Broad Street, I-64 West, Richmond,
Virginia, @i

A general beoard meeting with reciprocity applicants.

Contact; J. B. Carson, 517 W. Grace St, P.O. Box 27708,
Richmond, Va. 23261, telephone (804) 786-0182

ADVISORY COMMITTEE ON PHYSICIAN ASSISTANTS

1 December 5, 1986 - 10 a.m, — Open Meeling
Koger Executive Cenier, Surry Building, 1601 Rolling Hills
Drive, Richmond, Virginia. &

The Advisory commiitee will meet to consider the
proposal for chiropractic assistants and other- items
which may come before the committee.

Contact: Eugenia K. Dorson, Executive Secretary, 517 W.
Grace St., P.O. Box 27708, Richmond, Va. 23261, telephone
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(804) 786-0575

BOARD OF COMMISSIONERS TO EXAMINE PILOTS

+ December 16, 1986 - 18 a.m. — Open Meeting
Hasler and Company, 212 Tazewell Street,
Virginia,

Norfolk,

The board will meet to conduct routine business at its
regular business meeting.

Contact: David E. Dick, Department of Commerce, 3600
W. Broad St, Richmond, Va. 23230, telephone (804)
257-8515 / 257-8563 OR Willlam L. Taylor, 3329 Shore Dr.,
Virginia Beach, Va. 23451, telephone (804) 496-0995

PSYCHIATRIC ADVISORY BOARD

t November 20, 1986 - 8 a.m. — Open Meeting

t November 21, 1986 - § a.m. — Open Meeting

t November 22, 1086 - 8 am. ~ Open Meeting

Sheraton Park South, 9901 Midlothian Turnpike, Richmond,
Virginia.

The Psychiatric Advisory Beard will make
recommendations to the full board concerning the
mental or emotional conditions of persons before the
hoard and shall meet in Executive Session for
discussion of release of Psychiatric Advisory Board
reports and consultation with the board in Executive
Session.

Contact: Eugenia K. Dorson, Executive Secretary, 517 W,
Grace St., P.0. Box 27708, Richmond, Va. 23261, telephone
(804) 786-0575

VIRGINIA REAL ESTATE BOARD

Education Coordinating Committee

November 19, 198 - 8:30 a.m. — Open Meeting
Department of Commerce, Travelers Building, 5th Floor
Conference Room 1, 3600 West Broad Street, Richmond,
Virginia. E

A meeting to consider (i) educational requirements for
applicants for licensing; and (ii) updating of list of
approved textbooks for approved courses for
salespersons and brokers, etc.

Contact: Elinor Powell, Department of Commerce, 3600 W,
Broad St., Richmond, Va. 23230, telephone (804) 257-B526

VIRGINIA SAFETY AND HEALTH CODES BOARD

October 28, 1886 - 10 a.m. ~ Open Meeting
State Capitol, House Room 2, Capitol Square, Richmond,
Virginia. &

The meeting is being held to (i) consider an
amendment to the Virginia Occupational Safety and
Health Codes Administrative Regulations Manual; (ii)
discuss the proposed Field Sanitation Standard; (iii)
discuss the proposed Confined Space Standard; (iv)
consider a proposed amendment to Accident
Prevention Tags Standard, 1810.145 (f); and (v)
consider a proposed amendment fo Commercial
Driving Standard, 1910.430.

Contact: Margaret T. Gravett, Adminis{rative Staff
Specialist, Department of Labor and Industry, P.O. Box
12064, Richmond, Va. 23241, telephone (804) 786-9877

STATE SEWAGE HANDLING AND DISPGSAL APPEALS
REVIEW BOARD

November 19, 1986 - § a.m. — Open Meeting
General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia, B

A meeting to hear and render a decision on all
Appeals of Denials of On-Site Sewage Disposal System
Permits,

Contact; P. M. Brooks, 502 Madison Bldg., Richmond, Va.
23219, telephone (B04) 786-1750

VIRGINIA SMALL BUSINESS FINANCING AUTHORITY

November 18, 1986 - 9 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia @l

The authority will conduct a public hearing to
consider Industrial Development Bond Applications
received by the authority and for which public notice
has appeared in the appropriate newspapers of
general circulation. Prior to the public hearing, which
starts at 10 a.m., the authority will conduct its regular
business meeting. :

Contact: Rose Neal, Virginia Small Business Financing
Authority, 1000 Washingion Bldg., Richmond, Va. 23219,
telephone (804) 786-3791
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DEPARTMENT OF SOCIAL SERVICES
(STATE BOARD OF)

October 31, 1986 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends {o amend regulations entitled:. VR
§15-50-1, Standards and Regulations for Agency
Approved Providers. The proposed amendments will
expand standards used by local social service agencies
to approve certain types of providers.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written commenis may be submitted until October 31,
1986.

* % &k k ¥ R N ¥

October 31, 1986 - Written comments may be .submitied
until this date.

Notice is hereby given in accordance with § 9-16.14:7.1
of the Code of Virginia that the Board of Social
Services Intends to adopt regulations entitled: VR
615-52-1. Policy Regarding Purchased Services. This
regulation will set forth the broad parameters to
permit local social service agencies to purchase
applicable services for a client.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until October 31,
1986.

Contact: Linda N. Booth, Adminisirative Planning
Supervisor, Virginia Depariment of Social Services, 8007
Discovery Dr.,, Richmond, Va, 23229-8699, (toll-free number
1-800-552-7081)

I EEEREENEE]

November 14, 1986 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Social
Services intends to adopt regulations entitled: VR
616-70-7. Posting of Security, Bond or Guarantee. The
proposed regulations set forth procedures for posting
security, bond or guarantee to secure payment of
overdue support.

Statutery Authority: § 63.1-250.4 of the Code of Virginia,

Written comments may be submiited until November 14
1986, to Jean M. White, Director of Child Support
Enforcement, Department of Social Services, 8007
Discovery Drive, Richmond, Virginia. 23288

Contact: Jane L. Clemenis, Chief, Bureau of Program
Operations, Division of Child Support Enforcement,
Department of Soclal Services, 8007 Discovery Dr,,
Richmond, Va. 23288, telephone (804) 281-9074

BOARD OF SOCIAL WORK

1 November 14, 1986 - 9 a.m. — Open Meeting
Koger Center, Surry Building, 1601 Rolling Hill Drive,
Richmond, Virginia.

A meeting to (i) conduct general board business; (ii)
review applications; (iii}) respond to correspondence;
and (iv) to discuss regulations.

Contact: John W. Braymer, Ph.D., Executive Director, 517
W. Grace St., Richmond, Va, 23220, telephone (804)
T86-7703

VIRGINIA BOARD OF VETERINARY MEDICINE

October 29, 1986 - 1 p.m. — Open Meeting

October 30, 1986 - 9 a.m. — Open Meeting

House Appropriations Committee Room, General Assembly
Building, 9th Floor, Capitol Square, Richmond, Virginia. &

A general board meeting.

Contact: Moria C, Lux, Virginia Board of Veterinary
Medicine, P.0, Box 27708, Richmond, Va. 23261, telephone
(804) 786-0069

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

t November 5, 1986 - 1:30 p.m. — Open Meeting
1+ November §, 1886 - 8:30 a.m, — Open Meeting
Omni Charlottesville, Charlottesville, Virginia.

November 5! The council will meet in cenjunction
with the vocational administrators conference.

November 6 Business session: The council will receive
reports from the Executive Committee, the
Department of Education, the Virginia Community
College System, and the Governor's Job Training
Coordinating Council.

Contact: George 8. Orr, Jr.,, Executive Director, P.0. Box
U, Blacksburg, Va. 24060, telephone (703) 961-6945

STATE WATER CONTROL BOARD

November 6, 1986 - 2 p.m. — Public Hearing
Virginia War Memorial, Auditorium, 621 South Belvidere
Street, Richmond, Virginia.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled. Water
Quality Standards: Water Quality Criteria for Surface
Water. The proposed amendment would revise the
water quality criteria values for ammonia, arsenic,
cadmium, chromium III, c¢hromium VI, copper,
cyanide, and lead.

Statutory Authority: § 62,1-4415 (3) of the Code of
Virginia,

Written commenis may by submifted untii November 17,
1986, to Ms., Doneva Dalton, Office of Policy Analysis,
State Water Conirol Board, P.0. Box 11143, Richmond,
Virginia 23230.

Contact: Stu Wilson, Water Resources Ecologist, State
Water Control Board, P.O. Box 11143, Richmond, Va.
23230, telephone (804) 257-0387

 F k % ¥ ¥ % %

1 November 12, 1886 - 7 p.m. — Public Hearing
Henry County Administration Building, Board Meeting
Room, Kings Mountain Road, Collinsville, Virginia.

A public hearing to receive comments on an
application for a 40l Certification for Marrowbone
Creek Water Treatment Plant located in Henry County.
The application proposes modification of an existing
dam on Marrowbone Creek near Martinsville, Virginia,
to provide additional water supply for Henry County.

t November 17, 18868 - 7 p.m. — Public Hearing
Norfolk City Council Chambers, City Hzll Building, 810
Union Sireet, Norfolk, Virginia 23510.

A public meeting to receive comments about the
possible need for the City of Norfolk to mitigate the
effects of the discharge to Broad Creek from the
Moores Bridges Water Treaiment Plant. The discharge
has resuited in the buildup of solids in Broad Creek
and a possible mitigation program would be a
dredging operation.

Contact: Doneva A. Dalton, 2111 N. Hamilton St, P.O. Box
11143, Richmond, Va, 23230, telephone (804) 257-6829

LI RN

1 Nevember 28, 188¢ - 10 a.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

A public meeting to receive comments on the
proposed repeal of regulations entitled: Regulation No.
3; Regulation No. 7 Industrial Waste Survey;
Regulation No. 10 - Trash and Pumpoui Services for
Vessels at Anchor; and Priority System for
Construction Grant Recipients to Determine Whether a

Supplemental State Grant Should be Provided to Help
Relieve an Extraordinary Hardship in Local Funding.

Contact: Cindy M. Berndt, Policy Analyst, Siate Water
Control Board, P.O. Box 11143, Richmond, Va. 23230,
telephone (804) 257-6828

THE COLLEGE OF WILLIAM AND MARY

Board of Visitors

December 4, 1986 - 5 p.m. — Open Meeting
December 5, 198¢ - 8 a.m. ~ Open Meeting
December 6, 1986 - 8 a.m. — Open Meeting
The College of William and Mary, Campus Cenier,
Jamestown Road, Williamsburg, Virginia, E&

A regularly scheduled meeting o receive reports from
several committees of the board and to act on those
resolutions that are presented by the administrations
of Wililam and Mary and Richard Bland College.

An informational release will be available four days
prior to the board meeting for those individuals or
organizations who request it.

Contact: Office of University Relations, James Blair Hall -
Reom 308, Coliege of William and Mary, Williamsburg, Va.
23185, telephone (804) 253-4226

VIRGINIA WINEGROWERS ADVISORY BOARD

t November 10, 1886 - 1 p.m. — Open Meeting
The Marriott Hotel, Blacksburg, Virginia.

The board will hear reports on projecis proposed for
funding and tour the VPI & SU enology and viticulture
facilities.

Contact: Lou Ann Ladin, Secretary-Treasurer, Virginia
Depariment of Agriculture and Consumer Services, P.O.
Box 1163, Richmond, Va. 23209, telephone (804) 786-0481

VIRGINIA COUNCIL ON THE STATUS OF WOMEN

t November 1}, 1956 - 10 a.m. — Cpen Meeting
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia. &

A regular meeting of the council to conduct general
business and to receive reporis from the committees
of the council.

Contact: Bonnie H. Robinson, Executive Director, Virginia
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Council on the Status of Women, 8007 Discovery Dr.,
Richmond, Va, 23229-8699, telephone (804) 281-9200

LEGISLATIVE

COMMISSION ON ALZHEIMER'S DISEASE AND
RELATED DISORDERS

1t Nevember 5, 1986 - 9 am, — Open Meeting
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia. @

Review of draft report. (HIR 134)

Additional information may be obtained from: Brenda
Edwards, Research Assoctate, Division of Legislative
Services, 2nd Floor, General Assembly Bidg, Richmond,
Va, 23219, telephone (804) 786-3591

GENERAL LAWS SUBCOMMITTEE STUDYING THE
LAWS PERTAINING TO CHARITABLE CONTRIBUTIONS

t November 5, 1986 - 18 a.m. — Public Hearing
General Assembly Building, House Room C, Capiiol Square,
Richmond, Virginia, &

A public hearing to receive testimony on laws
pertaining to charitable contributions in the
Commonwealth. (HR 5)

Persons wishing to speak should contact: Anne R, Howard,
House of Delegates Clerk’s Office, P.0. Box 406, Richmond,
Va. 23203, telephone (804) 786-768)

Additional information may be obiained from: Angela
Bowser, Staff Attorney OR Joanne Fisher, Research
Asspciate, Division of Legislative Services, P.0. Box 3-AG,
Richmond, Va. 23208, telephone (804) 786-3591

VIRGINIA CODE COMMISSION

T October 31, 1988 - 8:30 a.m. — Open Meeting
General Assembly Building, 6th Floor Conference Room,
Capitol Square, Richmond, Virginia, &

The commission will complete its work on the revision
of Title 29 of the Code of Virginia, and continue with
the revision of Title 54.

Contact: Joan W. Smith, General Assembly Bldg,
Richmond, Va., 23219, telephone (804} 786-3591

JOINT SUBCOMMITTEE STUDYING THE NEED TO
ESTABLISH A RETENTION SCHEDULE FOR COURT
RECORDS

t November 5, 1986 - 3 p.m. - Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia. @&

Work session {o discuss depth of problem confronting
subcommitiee. (HJR 63)

Additional Information may be obtained from: Oscar
Brinson, Staff Atftorney, Division of Legisiative Services,
2nd Floor, General Assembly Bldg., Richmond, Va. 23219,
telephone (804) 786-3591

SPECIAL GENERAL LAWS SUBCOMMITTEE STUDYING
HOUSING IN URBANIZED AREAS

October 30, 1986 - 7 p.m. - Public Hearing
Fairfax City Council Chambers, 3rd Floor, 10455 Armstrong
Street, Fairfax, virginia.

Public hearings scheduled for this subcommittee
following earlier hearings in Norfolk and Richmond.
(HR 4)

Persons wishing to speak should contact: Anne R. Howard,
House of Delegates Clerks Office, P.O. Box 406, Richmond,
Va. 23203, telephone (804) 786-7681.

Additicnal information may be obtained from: Angela
Bowser, Staff Attorney OR Joanne Fisher, Research
Associate, Division of Legislative Services, P.O0. Box 3-AG,
Richmond, Va. 23208, telephone (804) 786-3591,

JOINT SUBCOMMITTEE STUDYING THE SCREENING
OF CHILD-CARE PERSONNEL

t November 5, 1886 - 2 p.m. (or 1/2 hour after
adjournment) — Open Meeting

General Assembly  Building, 8th Floor West Conference
Room, Capitol Square, Richmond, Virginia. &

Development of recommendations. (HIR 98)
Contact: Susan Ward, Staff Attorney, Division of Legislative

Services, 2nd Floor, General Assembly Bidg., Richmond,
Va. 23219, telephone (804) 786-3591

SUBCOMMITTEE STUDYING PROBLEMS OF TEEN
PREGNANCY

1 October 28, 1986 - 9:30 a.m, — Open Meeting
State Capitol, House Room 4, Capitol Square, Richmond,
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Virginia. @

Working session only for members of the joint
subcommitiee to discuss testimony at public hearing
held in Richmond and Northern Virginia. Members
will review recommendations. (HJIR 61)

Contact: Brenda H. Edwards, Research Associate, Division
of Legisiative Services, P.0. Box 3-AG, Richmond, Va,
23208, telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

October 28
Auctioneers Board
Education, State Board of
Handicapped Children, Interagency Coordinating
Council on Delivery of Related Services to
Safety and Health Codes Board, Virginia
1 Teen Pregnancy, Subcommitiee Studying Problems of

October 29
Education, State Board of
1 Milk Commission, State
Veterinary Medicine, Virginia Board of

October 30
Longwood College, Board of Visitors
Perinatal Services Advisory Board
Veterinary Medicine, Virginia Board of

October 31
1 Code Commission, Virginia
Longwood College, Board of Visitors
Medicine, Virginia State Board of
- Informal Conierence Committee

November 3
Barber Examiners, Board of

November 5
Agriculture and Consumer Services, State Board of
+ Alzheimer's Disease and Related Disorders,
Commission on
t Child-Care Personnel, Joint Subcommittee Studying
the Screening of
T Court Records, Joint Subcommittee Studying the
Need to Establish a Retention Schedule for
t Geology, Virginia Board of
t Higher Education for Virginia, State Council of
1 Pharmacy, Board of
t Vocational Education, Virginia Council on

November §
Commerce, Board of
1 Community Colleges, State Board for
t Funeral Directors and Embalmers, Board of
t Pharmacy, Board of
1 Vocational Education, Virginia Council on

November 7
+ Family and Children’s Trust Fund
- Board of Trustees
Funeral Directors and Embalmers, Virginia Board of
1t General Services, Department of
- Art and Architectural Review Board
Opticians, Virginia State Board of

November 10
Agricultural Council, Virginia
Local Government, Commission on
t Winegrowers Advisery Board, Virginia

November 11
Agricultural Council, Virginia
+ Women, Virginia Council on the Status of

November 12
t Medicare and Medicaid, Governor's Advisory Board
on

November 14
T Architects, Professional Engineers, Land Surveyors
and Certified Landscape Architects, State Board of
Mental Health and Mental Retardation, Department of
- State Human Rights Committee
t Social Work, Board of

November 17
Barber Examiners, Board of
t Nursing, Virginia State Board of

November 18
Alcoholic Beverage Control Board, Virginia
Cattle Industry Board, Virginia
Efficiency in Government, Governor's Commission on
+ Medical Assistance Services, Board of
1 Nursing, Virginia State Board of

November 1$
t Health Services Cost Review Council, Virginia
t+ Mental Health and Mental Retardation Board, State
Museum of Fine Arts, Virginia
- Exhibitions Committee
+ Nursing, Virginia State Board of
Sewage Handling and Disposal Appeals
Real Estate Board, Virginia
- Education Coordinating Committee
Review Board, State

November 20
Highways and Transportation, Department of
t Medicine, Virginia State Board of
- Credentials Commitiee
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t Psychiatric Advisory Board

November 21
t Medicine, Virginia State Board of
1 Physical Therapy, Advisory Board on
1 Psychiatric Advisory Board

November 22
t Medicine, Virginia State Board of
+ Physical Therapy, Advisory Board on
1 Psychiatric Advisory Board

November 23
t Medicine, Virginia State Board of

November 24
Elections, State Board of
Optometry, Virginia Board of

December 2
Alcoholic Beverage Control Board, Virginia

December 4
Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council
William and Mary, The College of, Board of Visitors

December 5
1 General Services, Department of
- Art and Architectural Review Board
1 Physician Assistants, Advisory Committee on
William and Mary, The College of, Board of Visitors
December 6
t Library Board, Virginia State
- Executive Committee
William and Mary, The Coilege of, Board of Visitors

December 1§
1 Conservation and Historic Resources, Department of
- Virginia Soil and Water Conservation Board
1 Pilots, Board of Commissioners to Examine

December 11
Education, State Board of
¥ General Services, Department of
- State Insurance Advisory Board '
Old Dominion University, Board of Visitors

December 12
Education, State Board of

December 18
Alcoholic Beverage Control Board

December 17
t Corrections, Board of

Pecember 30
Alcoholic Beverage Control Board, Virginia

January 14
t Corrections, Board of

PUBLIC HEARINGS

October 28
Education, Department of {(Board of)

October 30
Housing in Urbanized Areas, Special General Laws
Subcommittee Studying

October 31
Medical Assistance Services, Board of

November §
t Air Pollution Control Beard, State
- Region V - Richmond
- Region VII - Springfield
1 Charitable Contributions, General Laws Subcommittee
Studying the Laws Pertaining to

November 8
Water Control Board, State

November 12
Corrections, Board of
Education, Department of (Board of)
+ Water Conirol Board, State

November 17
Highways and Transportation, Department of
t Water Control Board, Siate

November 18
Corrections, Department of (Board of)
Motor Vehicles, Virginia Department of
Small Business Financing Authority, Virginia

Neovember 19 .
Motor Vehicles, Virginia Department of

November 20
Corrections, Department of (Board of)

November 25
Corrections, Department of (Board of)

November 28
t Water Control Board, State

December 2
Health, Department of Health (Board of)

December 17
Efficiency in Government, Governor’s Commission on
Health Services Cost Review Council, Virginia

December 19
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Fire Programs, Department of (Board of)

December 30
t Mines, Minerals and Energy, Department of

January 7
1 Mines, Minerals and Energy, Department of
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